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SUBPART C.  FIXED SERVICE UTILITIES


CHAPTER 53. TARIFFS FOR NONCOMMON CARRIERS





TARIFF FILING REQUIREMENTS FOR


INCUMBENT LOCAL EXCHANGE CARRIERS


AND


COMPETITIVE LOCAL EXCHANGE CARRIERS








§ 53.57.  Definitions.





	The following words and terms, when used in this subpart, have the following meanings, unless the context clearly indicates otherwise:


	Competitive local exchange carrier (CLEC)-- A telecommuni�ca�tions company that has been certificated by the Commission as a competitive local exchange carrier under the Commission’s procedures implementing the federal Telecom�mu��nications Act of 1996, or under the relevant provisions at 66 Pa. C.S. 


§ 3009(a).


	Competitive service --  A service or business activity offered by an incumbent or competitive local exchange carrier that has been classified as  competitive by the Commission under the relevant provisions of 66 Pa. C.S. 


§ 3005.


  	 Incumbent local exchange carrier (ILEC) -- A telecom�mu�ni�ca�tions company deemed to be an incumbent local exchange carrier pursuant to § 251(h) of the federal Telecommunications Act of 1996, 47 U.S.C. § 251(h).





   	Joint or bundled service packages -- Service packages that may be composed by one or more distinct categories of noncompetitive and competitive services and service options or features, inclusive of toll services, where such  service packages are offered by CLECs and ILECs under a single rate or charge and a unified set of terms and conditions for service as defined in a tariff approved by the Commission.  This definition shall not include ILEC or CLEC tariff filings that involve simultaneous changes in rates and charges for noncompetitive services in a revenue neutral manner.


	   Lifeline Plan -- A tariffed service offering, approved by the Commission, which provides telecommunications services to qualified low-income end-user consumers at reduced rates and charges in accordance with applicable directives and guidelines of the Commission and of the Federal Communications Commission.


	New service -- Any service that is not substantially the same or functionally equivalent with existing competitive or noncompetitive services.


	�
	Noncompetitive service -- Any protected telephone service as defined in 


66 Pa. C.S. § 3002 or a service that has been determined by the Commission as not a competitive service. 


   	Promotional service offerings -- Noncompetitive services offered by CLECs and ILECs, under rates, charges, applicable discounts, terms, conditions and duration governed by an appropriate tariff approved by the Commission.  Promotional service offerings will not have a duration of longer than 6 months in any rolling 12-month period which commences as of the effective date of the filed promotion.





§ 53.58.  Offering of competitive services.





	(a)  ILEC services that have been classified as competitive under the 


relevant provisions of 66 Pa. C.S. § 3005, can also be offered by CLECs as 


competitive services without prior competitive determination and classification by 


the Commission subject to the provisions in this subpart.


	(b)  Subject to § 53.59, nothing prohibits a CLEC from offering services 


classified as noncompetitive in an ILEC service territory where the CLEC has 


been certificated to offer service.


	(c)  When the Commission approves a CLEC petition under the relevant 


provisions of 66 Pa. C.S. § 3005 for classification of a noncompetitive service to 


a competitive service, the ILEC serving that petitioning CLEC’s service 


territory and other certificated CLECs within the petitioning CLEC’s service territory may offer the service approved by the Commission as a competitive service subject to the provisions of this subpart.


	(d) CLECs and ILECs offering services classified by the Commis�sion as 


competitive must file with the Commission appropriate informational tariffs and price lists. 


	(e) The Commission may initiate a proceeding for the potential 


reclassification from competitive to noncompetitive a ser�vice that is offered by either or both an ILEC and CLECs in a specific service territory under the 


relevant provisions of 66 Pa. C.S. § 3005(d).  The  Commission will decide which 


ILEC or CLEC has demonstrated that level of dominant market power to 


warrant reclassification of a competitive service to noncompetitive status.  The 


Commission will provide an opportunity to participate in such proceeding to the 


ILEC and to those CLECs that offer substantially the same or functionally 


equivalent competitive service within the service territory of the ILEC or specific CLEC demonstrating dominant market power.  The Commission will separately determine whether the substantially same or functionally equivalent service that is offered by the ILEC or by CLECs not demonstrating dominant market power in the relevant service territory will continue to be classified as a competitive service.  When reviewing whether a service should be reclassified, the Commission will consider the following factors:


		(1)  The ease of entry by potential competitors into the market for 	the specific service at issue.


	(2)  The presence of other existing telecommunications carriers in the market for the specific services at issue.


	(3)  The ability of other telecommunications carriers to offer the 


service at competitive prices, terms and conditions.


	(4)  The availability of like or substitute service alternatives in the 


relevant geographic area for the service at issue.


		(5)  Whether the service is provided under conditions that do not 	constitute unfair competition.


	(6)  Whether the service, including its availability for resale under 


the relevant provisions of the federal Telecommunications Act of 1996, is 


provided on a nondiscriminatory basis.	


	(7)  Other factors deemed relevant by the Commission.





§ 53.59.  Cost support requirements and effective filing dates for tariff filings of noncompetitive services. 





	(a) A CLEC that offers services that are substantially the same or functionally equivalent with noncompetitive services by an ILEC in the service territory of the ILEC, at rates and charges that are at or below the level of the corresponding rates and charges of the ILEC for these services, is relieved from any obligation to provide cost support for tariff filings and rate changes involving these services.  These tariff filings will be effective on 1-day’s notice if:


		(1)  The CLEC offers these services in the same service territory as 	the ILEC;


		(2)  The CLEC tariff filing does not contain any material changes in 		the CLEC’s tariff rules, terms, or conditions;


	(3)  The CLEC specifically states in its accompanying cover letter 


that the filing is being made on 1-day’s notice in accordance with this 


	subsection, and that the tariff filing does not contain any material changes 	in the CLEC tariff rules, terms, or conditions;


		(4)  The CLEC provides copies of the ILEC’s effective tariffs 	designating the corresponding rates and charges of the same or 


	functionally equivalent noncompetitive services.


.	(b) When a CLEC offers services in the service territories of more than 


one ILEC, and the rates and charges for these services satisfy the criteria of 


§ 53.59(a) above, then the CLEC may file separate tariff schedules where the rates 


and charges for these services correspond to the rates and charges of the different 


ILECs in their respective service territories.


	(c)  CLEC tariff filings for services that are substantially the same or functionally equivalent with noncompetitive services offered by an ILEC in the same service territory of the ILEC, at rates and charges that are higher than the corresponding rates and charges of the ILEC, or for new services, will become effective as filed if the Commission does not take any action within 30 days from the date when all consumers subject to the rate increase shall have received notice to each individual customer.  Such rate filings shall be served in person on the date of filing upon the Office of Consumer Advocate, the Office of Small Business Advocate, and the Commission’s Office of Trial Staff.  


	The Commission may extend the review period by up to an additional 30 days upon notice to the Office of Consumer Advocate, the Office of Small Business Advocate, the Commission’s Office of Trial Staff, and the CLEC.  The CLEC shall include the following summary documentation for tariff filings involving such services:


	(1)  A brief statement indicating whether the CLEC offers these 


services solely on the basis of resale of an ILEC’s retail services, through 


its own facilities, or a combination of both.


		(2)  A brief statement indicating whether the tariff filing represents 	an increase or decrease in existing rates and charges.


	(3)  A summary justification of the tariff filing, including an 


explanation of whether the proposed changes have been caused by a 


corresponding change in rates and charges of the resold services of the 


underlying ILEC.


	(d) Where new or revised CLEC rates for service are higher than those of the ILEC in that ILEC’s service territory, the Commission may request relevant documentary support, including cost support and a statement of compliance with all applicable guidelines.  Such requests can be made either before or after the rates become effective, and will only occur where it is necessary to protect consumers such as, without limitation, where the service is targeted to the economically disadvantaged or customers with poor credit histories.


	(e) ILEC tariff filings for noncompetitive services that represent rate reductions from current rates and charges of that ILEC, will become effective as filed if the Commission does not take any action within a 10-day notice and review period.  To obtain the 10-day notice and review period, the ILEC must provide copies of its current tariff for the noncompetitive service for which it seeks a rate reduction.  ILEC tariff filings for noncompetitive services that represent rate increases from current rates and charges of that ILEC,  will become effective as filed if the Commission does not take any action within 30 days from the date when all consumers subject to the rate increase shall have received notice to each individual customer.  Such rate filings shall be served in person on the date of filing upon the Office of Consumer Advocate, the Office of Small Business Advocate, and the Commission’s Office of Trial Staff.   


	The Commission may extend the review period for either type of tariff filing by up to an additional 30 days upon notice to the Office of Consumer Advocate, the Office of Small Business Advocate, the Commission’s Office of Trial Staff, and the ILEC.  Nothing in this subpart will affect the type of documentary support, including cost support and a statement of compliance with all applicable guidelines, that will be necessary for an ILEC to file with the Commission for approval of tariff filings involving noncompetitive service offerings.  


	(f)  ILECs and CLECs that file tariff filings in accordance with § 53.59(c) 


or § 53.59(e) must file an executive overview summarizing the reason for the filing.  The executive overview shall include relevant information regarding the safety, adequacy, reliability, and privacy considerations related to the proposed or revised service.


	(g) Where a CLEC proposes increases in rates and charges for any of 


its basic local exchange services, the CLEC shall also state whether it has 


implemented a Lifeline Plan that has been approved by the Commission.





§ 53.60  Supporting documentation for promotional offerings, joint or 			   bundled service packages, and toll services.





	(a)  Promotional offerings.  CLECs and ILECs do not have an automatic 


obligation to provide cost support for tariff filings involving a promotional service offering so long as the promotional offering does not result in any type of price increase to customers.


		


		(1)  ILEC and CLEC tariff filings involving a promotional service offering will become effective with a 1-day’s notice.  ILECs and CLECs shall provide a 10-day advance notice to any resellers that purchase the promotional service offering from the ILEC or CLEC making the tariff filing.  


		(2)  The Commission may request relevant documentary support, including cost support and a statement of compliance with applicable guidelines, for tariff filings involving promotional service offerings.


		(3)  No filing requirements exist for promotional offerings involving competitive services.


		(4)  CLECs and ILECs that file promotional offerings under this subsection must confirm in their filing that subscribers to the promotional offerings will be required to respond affirmatively at any time the promotional service is being offered if they wish to continue the service beyond the promotional period.


 	(b)  Joint or bundled service packages.   CLECs and ILECs are relieved 


from an automatic obligation to provide cost support for tariff filings involving the offering of joint or bundled service packages.


		(1)  When ILEC joint or bundled service packages include both competitive and noncompetitive services, such service packages shall meet all applicable guidelines that have been issued by the Commission in the form of regulations, orders or other directives regarding cost justification, discrimination, and unfair pricing in joint or bundled service package offerings, and their component competitive and noncompetitive services.


		(2) The Commission may request relevant documentary support, including cost support and a statement of compliance with applicable guidelines, for tariff filings involving joint or bundled services.


		(3) No filing requirements exist for the offering of joint or bundled service packages composed entirely of competitive services.


	(c)  Toll services.  CLECs and ILECs are permitted to file tariffs with


 changes in their rates and charges for existing noncompetitive toll services 


alone that can become effective with a 1-day’s notice; a 16-day 


notice period is required for the filing of a new toll service or the specific 


noncompetitive services defined in 66 Pa. C.S. § 3008(a).  For tariff filings and 


rate changes involving noncompetitive toll services, the Commission may 


request relevant documentary support, including cost support and a 


statement of compliance with applicable guidelines.
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