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(63.141.  Statement of purpose and policy.


	On July 8, 1993, the General Assembly enacted Chapter 30 of the Public Utility Code, 66 Pa. C.S. (3001, et seq., which provides for the regulatory reform of the telephone industry in Pennsylvania.  The General Assembly’s first declaration of policy in enacting Chapter 30 is to “maintain universal telecommunications services at affordable rates while encouraging the accelerated deployment of a universally available state-of-the-art, interactive, public switched broadband telecommunications network in rural, suburban and urban areas.”  66 Pa. C.S. (3001(1).  The General Assembly assigned the Commission and the Commonwealth’s telecommunications providers the  responsibility for assuring and maintaining universal service in the Commonwealth.  Given the context of an increasingly competitive telecommunications marketplace, it is necessary to establish a competitively neutral universal service funding mechanism to assure and maintain universal service [as the competitive marketplace develops] and to promote the development of competition in telecommunications markets throughout Pennsylvania.�



(63.142.  Definitions


	The following words and terms, when used in this subchapter, have the following meanings unless the context clearly indicates otherwise:


	Assessment rate - The rate  of assessment of a contributing telecommunications provider used to determine that provider’s contribution to the annual universal service fund budget.  , The contributing telecommunications provider’s assessment rate  is computed annually pursuant to Section 63.144 (relating to collection of universal service fund contributions) by dividing the contributing telecommunications provider’s associated total intrastate end-user telecommunications revenues by associated statewide  total intrastate end-user telecommunications revenues.  End-user revenues expressly do not include revenues received from access, resale (toll or local), unbundled network elements or other services provided which are essentially wholesale in nature.  Total end-user revenues shall include all revenues received from subscribers who actually consume the final service unadjusted for any expense or any other purpose.  


	Basic Universal Service - an evolving set of telephone services, as defined by the Commission, which represent the set of services essential for a Pennsylvania citizen to participate in modern society at any point in time.


	


	Contributing telecommunications providers - All telecommunications carriers that provide intrastate telecommunications services.  Whether a provider or class of providers is a telecommunications carrier will be determined based upon whether the provider or class or provider is considered a telecommunications carrier under federal law, as interpreted by the Federal Communications Commission.


	Local service provider - The telecommunications company which a given telephone customer is subscribed to for the provision of telecommunications services within the local calling area.


	


(63.143.  Universal service fund administrator.


        a)  The Commission will designate within the context of a competitive bidding process a third party administrator and a fund auditor to establish, maintain and audit a universal service fund consistent with the provisions of this subchapter.  The third party administrator designated by the Commission will be independent and will not be associated with any contributing telecommunications provider or any other party with a vested interest in the universal service fund.  The administrator shall be responsible for general administration of the fund and preparation of a report regarding the fund on an annual basis and maintaining the financial viability of the fund.  The fund auditor shall be responsible for conducting a comprehensive audit of the fund on an annual basis.


	b)  The administrator shall be responsible for assessing contributing telecommunications providers for contributions to the fund as provided for in Section 63.144 (relating to collection of universal service fund contributions).  The administrator shall be responsible for receiving, evaluating and paying universal service reimbursement claims submitted by local service providers.


c)  The administrator’s annual report will be filed with the Commission and the auditor by May 1st of each year and shall include an income statement of the fund’s activity for the preceding year, a list of recommendations pertaining to operations of the fund and a proposed budget and assessment rates for the coming year for Commission consideration.  Interested parties may file comments to the administrator’s report within 30 days of its submission to the Commission.  The Commission will issue an order within 60 days of receipt of the administrator’s report which establishes a budget, assessment rate for contributing telecommunications providers, and administrative guidelines for the coming year.  The order may address but is not limited to the following:


		(1) 	establishment of new programs to become eligible for


		        	universal service funding;


		(2)	termination of eligibility for universal service funding


			of existing programs;


		(3)	reallocating the budget among programs;


		(4)	modifying the support formulas or benefits within a program;


(5)	raising or reducing assessment levels consistent with Section 63.144 (relating to collections of universal service fund contributions); and


(6)	review and establishment of compensation for the administrator and the auditor including reimbursement of administrative expenses related to the fund.


	d)	All telecommunications providers shall submit an affidavit to the Commission by March 31st of each year, or some other date determined by the administrator, identifying the provider’s total intrastate end-user revenue for the previous years.  In determining a contributing telecommunications provider’s assessment rate , the administrator and the Commission will compute the carrier’s total intrastate end-user telecommunications revenue .as a percentage of the total intrastate end-user telecommunications revenue for the year.


	e)	The fund auditor will conduct an annual comprehensive audit of the fund and will prepare and submit to the Commission and the third party administrator by March 1st of each year an audit report which analyses and makes recommendations regarding the finances of the universal service fund.  In the audit report, the fund auditor will identify and any undercollections or overcollections experienced by the fund in the previous year.


	f)	The third party administrator will consider the audit report in preparing the annual report for submission to the Commission and will include any undercollections or overcollections identified by the audit report in developing a proposed budget.  The  Commission will consider the audit report in reviewing the third party administrator’s annual report in establishing a budget and assessment rate for contributing telecommunications providers.


	g)	The third party administrator may borrow monies to cover the short-term liabilities of the fund caused by undercollections.  If short-term borrowing is necessary, the third party administrator shall provide formal notice to the Commission which identifies the amount, the lending source and the terms and conditions of the loan.


	h)   	The Commission will continuously monitor the operations of the fund and may, by order, implement procedures or guidelines pertaining to the fund consistent with the provisions of this subchapter, including direction relating to the size of the Fund..  The administrator will comply with procedures and guidelines established by the Commission, but may request the Commission to amend, modify or delete procedures or guidelines.  The administrator will not have the authority to develop or interpret the Commission’s procedures or guidelines with respect to the fund, and any dispute between the administrator and any contributing telecommunications provider shall be submitted to the Commission for resolution.


�
(63.144.  Collection of universal service fund contributions.


	a)	Within 30 days of the Commission’s annual order addressing the administrator’s report and every 30 days thereafter, the administrator will send out monthly assessment statements to each contributing telecommunications provider.  The administrator will calculate a contributing telecommunications provider’s monthly assessment amount by applying the Commission’s approved assessment rate  for that year to the fund’s annual budget as determined by the Commission or in accordance with guidelines adopted by the Commission.  and dividing by 12.  In lieu of a monthly assessment statement, the administrator may send out a net assessment statement which nets reimbursement owed to the contributing telecommunications provider from the monthly assessment amount.


	b)   Within 30 days of the issuance of assessment statements by the administrator, each contributing telecommunications provider will pay the assessment amount in full to the administrator.  Failure to make timely payment will result in the levy of appropriate interest and penalties on the delinquent assessment or any other remedy available under law.


(63.145.	Designation of eligible telecommunications carriers.


	a)	The Commission, upon its own motion or upon the filing of a petition, may, following notice and opportunity to be heard, designate a local service provider as an eligible telecommunications carrier to receive support from the universal service fund for a provider’s local telephone service subscribers.


	b)	The Commission may not designate a local service provider as eligible for universal service fund support in a  service area unless the Commission determines the following:  (1) that the provider has committed to serve all subscribers, upon request, in the  service area either using its own facilities or a combination of its own facilities and resale of another carrier’s services; and (2) that the carrier has advertised the availability of each service and the charges therefor throughout the  service area using a medium of general distribution.	


	c)	Subsection b) shall not be interpreted to preclude the Commission from consideration of other factors in determining whether a local service provider should be designated as eligible for universal service support.


(63.146.	Universal service fund support.


	a)	The Commission will establish by Order the amount of basic universal service support to be provided to eligible carriers providing service in certain areas within the Commonwealth.


	


	


�
(63.147.   Four -year reports.


	The Commission will submit a report to the standing committees of the General Assembly and the Independent Regulatory Review Commission providing comprehensive information and evaluation of all aspects of the Commission’s universal service program every four years, commencing at the time the universal service fund becomes operational.
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