VI.	INTERCONNECTION AND ALTERNATIVES INCLUDING COLLOCATION�tc "III.	Interconnection and Alternatives Including Collocation"�



A.	Background and the FCC’s Advanced Services Order �tc "Background and the FCC’s Advanced Services Order " \l 02�



		The capability of CLECs to collocate efficiently and at reasonable cost is a key component of meaningful local, facilities-based competition and the provision of advanced telecommunications services in the Commonwealth.  The availability of a wide variety of collocation arrangements, at rates that reflect forward-looking long-run incremental costs, and without unnecessary delays will remove a significant barrier to competition.  Through this order and an additional proceeding, the Commission expects to promote competition, particularly in the provision of advanced services, and reduce the costs and delays faced by CLECs that want to collocate equipment in or near the facilities of an ILEC.  



		Both the 1648 Petition and the 1649 Petition address some, but not all, of the issues associated with collocation.  Moreover, the parties filed both the 1648 and 1649 Petitions prior to� the issuance of the FCC’s Advanced Services Order,� which established minimum standards for collocation and new collocation alternatives.  The collocation rules established by the FCC provide for alternatives such as adjacent space, shared-cage, common, and cageless collocation that may not be identical to those addressed in the petitions.  



		The Commission adopts the FCC’s Advanced Services Order as a basis for Pennsylvania-specific collocation standards and requirements.  However, the FCC’s order does not provide a comprehensive set of collocation rules.  For example, the FCC did not adopt specific provisioning intervals and did not establish the prices that CLECs must pay for various collocation space arrangements and services.  



		There are three (3) general categories of issues associated with collocation:  (1) the alternative arrangements that are to be provided, including access to the ILEC’s remote terminals, (2) collocation standards, including provisioning intervals and providing information about the availability of collocation space, and (3) pricing.



B.	Collocation Arrangements �tc "Collocation Arrangements " \l 02�



		The petitions for partial settlement each list the same forms of collocation that BA-PA would provide to CLECs.  These are:  (1) caged physical collocation, (2) virtual collocation, (3) cageless physical collocation with escort (CWE), (4) SCOPE, (5) shared collocation, (6) mini-cages, (7) nearby physical collocation, (8) dedicated cable support, (9) cross connection between collocation arrangements (dedicated transit services), (10) pre-wired frames, and (11) direct virtual collocation.  In addition, cageless collocation is proposed in the 1648 Petition.  



		Despite the similarity of the two (2) listings, there may be significant differences in the parties’ definition of, requirements for, and restrictions related to each form of collocation.  Furthermore, and as mentioned above, the requirements associated with each form of collocation contemplated by the petitioning parties may not be consistent with requirements spelled out in the FCC’s Advanced Services Order.  



		Examples of the potential differences among the parties, and between the parties and the FCC’s order, that were raised in this proceeding include:  CLEC access to virtual collocation space, the requirement that SCOPE collocation involves a separate room, the limited availability of SCOPE, the segregation requirements associated with physical collocation, the minimum space size requirement associated with physical collocation, the requirement that leased loops terminate at a SPOT frame, whether the “nearby” collocation includes the same options as “parking lot” and adjacent collocation, and whether the provision of cageless physical collocation is as permissive as common collocation that tends to maximize the opportunities for CLECs to install equipment in BA-PA’s premises.�  The record in this proceeding was not developed sufficiently for the Commission to issue an order that would resolve all of these matters.  



		Most references to collocation imply the placement of CLEC’s equipment in or nearby an ILEC’s central office.  However, an additional issue raised in this proceeding concerned collocation at the ILEC’s remote terminals.  This is an important issue because the CLECs’ ability to collocate their Digital Subscriber Line Access Multiplexer (DSLAM) equipment at remote terminals is critical for them to be able to provide DSL services to the consumers of Pennsylvania.  Many local loops use Digital Loop Carrier (DLC) systems, in which part of the loop includes fiber-optic facilities.�  In order to provide DSL service to these loops, a DSLAM must be placed at the copper/fiber interface.�  Absent the ability of CLECs to collocate their DSLAMs in BA-PA’s remote terminals, BA-PA would have a monopolistic hold on the provision of DSL services to those customers that have loops containing DLC systems.  



		BA-PA does not agree to placing DSLAMs in remote terminals.�  BA-PA indicates that it may not have available space at remote terminals.  However, measures to maximize the availability of space, along with adjacent space collocation alternatives, make this argument weak.  Moreover, collocation in remote terminals is not synonymous with “sub-loop unbundling” as BA-PA would have this Commission believe.  BA-PA also indicates that there are numerous operational and practical issues associated with remote terminal collocation.  Some CLECs argued that collocation in remote terminals is technically feasible.�  Nevertheless, CLECs also admitted to the need to test the feasibility and reliability of interconnecting a DSLAM inside or next to a remote terminal.�  



		Remote terminal collocation must be permitted, even if that means that at some locations the CLECs would need to provide separate facilities that are interconnected at BA-PA’s remote terminal.�  Technical impediments to such collocation, if any, must be resolved and the terms for such collocation must be established in the proceeding below.  



C.	Collocation Standards �tc "Collocation Standards " \l 02�



		Both the 1648 and 1649 Petitions offered a set of collocation standards.�  In addition, the FCC’s Advanced Services Order discusses matters such as security, alternative arrangements, provisioning intervals, and space exhaustion that relate directly to such standards.  The Commission has determined that the standards and responsibilities that should apply to collocation must be consistent with the resolution of all collocation matters, some of which must be deferred to another proceeding.  However, in order to provide a starting point for those later determinations and to provide direction until that proceeding is complete, BA-PA and the CLECs will adhere to the following collocation standards:  



(1)	BA-PA has the burden  to demonstrate that a particular application for any form of physical collocation is not technically feasible (47 C.F.R. §51.321(d)) or that no space exists within or on a particular BA-PA premises for physical collocation (47 C.F.R. §51.321(e)).

(2)	A requesting CLEC seeking a particular collocation arrangement is entitled to a presumption that such an arrangement is technically feasible if any CLEC has deployed such collocation arrangement in any Pennsylvania ILEC premises.

(3)	Within 10 days of receipt of a request for physical collocation, BA�PA must inform a requesting CLEC that either vacant space is available or physical collocation is not practical because of space limitations.  BA-PA must file a copy of the report with the Commission.  If space is available, BA-PA must, within an additional 25 days, complete the planning and quote preparation process.

(4)	Within 10 days� after informing a requesting CLEC that space is not available, BA-PA shall submit to the Commission detailed floor plans or diagrams of any premises where BA-PA claims that physical collocation is not practical because of space limitations and notice of such submission to the requesting CLEC.  In any such case, BA-PA must allow the requesting CLEC to tour the entire premises in question without charge, within 10 days of the Commission’s receipt of BA-PA’s floor plans. The CLEC may be accompanied by a staff member of the Public Utility Commission.

(5)	For any case in which physical collocation is deemed by BA-PA to be impractical, the requesting CLEC may file a Petition for Dispute Resolution with the PUC to review BA-PA’s denial.  Within 25 days after service of the Petition for Dispute Resolution, BA-PA must file a report with the Commission that includes information on the use of floor space, the amount of space used by collocators, the amount of space used by third parties for purposes other than collocation, a description of plans for office renovation or expansion, and a description of plans for the conversion of space to collocation space.

(6)	BA-PA must maintain a publicly available document, posted for viewing on BA-PA’s Internet site, indicating all premises that are full, and must update such a document within 10 days of the date at which a premises runs out of physical collocation space.  The document must provide the results of a BA-PA survey of all premises where collocation already exists or has been requested.  The document must indicate the amount of space available for collocation, the number of current collocators, the amount of space being retained by BA-PA for future specific uses, and the measures BA-PA is taking to make additional space available for any premises that is space constrained.  Within 30 days of the effective date of the Commission’s order in this matter, BA-PA shall post the current availability of collocation sites and continue to post the updates on BA-PA’s Internet site.

(7)	Within 90 days of the effective date of the Commission’s order in this matter, interested CLECs will provide BA-PA a collocation forecast with a prioritized list of central offices in which collocation will be sought.  We suggest that the forecasts cover a minimum period of six months.  BA-PA will use these forecasts to provide information on its Internet site beyond that information obtained in its initial survey.



The Commission believes that interim and long-range forecasting of expected collocation needs is appropriate, although the details of these required forecasts can be developed by the parties in the expedited collocation proceeding.



		While the above listed standards discuss certain time intervals, they do not address directly the interval for actually providing collocation space.  Significant delays in providing collocation can severely hamper the operations of CLECs and delay competition in Pennsylvania.  BA�PA’s Tariff No. 218 establishes a “standard interval” for physical collocation of 120 business days,� or nearly six (6) months calendar time. This is an inordinately long period.  In their petitions in this proceeding, BA-PA and the CLECs suggest a ninety (90)-day provisioning interval.  ACI has recommended that this Commission adopt a sixty (60) calendar-day interval for traditional physical collocation and thirty (30) calendar days for cageless or common collocation arrangements.  



		The FCC emphasized the importance of timely provisioning and the role of state commissions in this regard in Paragraph 54 of the Advanced Services Order, which states:  



We emphasize the importance of timely provisioning, and we are confident that the state commissions recognize the competitive harm that new entrants suffer when collocation arrangements are unnecessarily delayed.  The record in this proceeding reflects the significant competitive harm suffered by new entrants whose collocation space is not ready for as long as six to eight months after their initial collocation request is submitted to the incumbent LEC.  Several state commissions have taken significant steps to lessen the time periods within which incumbent LECs provide collocation space. ... [W]e encourage state commissions to ensure that incumbent LECs are given specific time intervals within which they must respond to collocation requests.  



		Therefore, in addition to the time intervals specified in the standards above, BA-PA should provide for a ninety (90)-calendar-day maximum provisioning interval from the date BA-PA receives a deposit on collocation space from a CLEC to the date when BA�PA’s work is completed.  The expedited proceeding discussed below should consider whether this interval should be reduced and should establish reasonable and shorter intervals for collocation arrangements that do not involve the construction of physical cages.  



		The interim standards listed above require BA-PA to make publicly available information about physical collocation space exhaustion.  In addition to that requirement, this proceeding raised the issue of a survey of central offices.  A number of CLEC witnesses criticized BA-PA’s practices of surveying the available collocation space in its central offices only when it receives a request for physical collocation and unilaterally declaring that available space has been exhausted in particular central offices without any prior Commission findings and rulings.�  The FCC’s Advanced Services Order, however, requires all ILECs to conduct surveys of their premises to determine which central offices are exhausted of space.  The FCC also requires ILECs to post this information on their web pages.  The FCC stated:�  



In addition to this reporting requirement, we adopt the proposal of Sprint that incumbent LECs must maintain a publicly available document, posted for viewing on the Internet, indicating all premises that are full, and must update such a document within ten days of the date at which a premises runs out of physical collocation space.  Such requirements will allow competitors to avoid expending significant resources in applying for collocation space in an incumbent LEC’s premises where no such space exists.  We expect that state commissions will permit incumbent LECs to recover the costs of implementing these reporting measures from collocating carriers in a reasonable manner.  



We disagree with those commenters that argue that preparing such reports would be of no use to requesting carriers because the information contained in them would change frequently.  For network planning purposes, new entrants need to know what incumbent LEC offices are available for collocation.  We disagree with GTE that new entrants should first have to “submit a written request [for collocation space] along with an application fee” before discovering if space is available in a LEC office.  Each new entrant cannot be required to apply for collocation space in every central office in order to find out if there is space available in that office, when such information is readily available to the incumbent LEC that occupies that office.  



		Such a listing of BA-PA premises facilities that have reached space exhaustion is crucial for the timely and economically efficient rollout of CLEC’s competitive services in various regions within Pennsylvania.�  This information will greatly assist CLECs in their planning efforts.  As noted above, we have adopted the FCC’s Advanced Services Order as ours and therefore the premises surveys and Internet postings are also required by this Order.  



D.	Collocation Pricing �tc "Collocation Pricing " \l 02�



		There are a host of individual collocation arrangements and services for which prices have to be established.  The two (2) joint petitions merely address the non-recurring rates for conditioning caged, physical collocation.  There is no record evidence of cost that would meet the FCC standards related to the pricing of collocation.  The parties for both petitions have not provided sufficient cost information related to the pricing of all the various collocation alternatives required by the FCC’s Advanced Services Order.  Therefore, despite our desire to resolve as many issues as possible in this proceeding, it is necessary to defer most collocation pricing matters to another.  



		The Commission can, however, rule on the one collocation pricing matter that has been raised in this proceeding, the price for space conditioning costs in BA-PA’s central offices.  Both joint petitions agree that flat rates should be established for space conditioning.�  The parties joining the 1648 petition argue that their flat rate proposal will accelerate competition in the local telecommunication markets in Pennsylvania.  They also claim that their proposal is a reasonable “compromise” in that their proposed rates were developed using BA-PA’s embedded cost data, including items that otherwise would have been litigated as contrary to the Act and the FCC’s requirements.�  BA-PA argues that the Commission should adopt the 1649 Petition flat rate proposal because it is “based on real costs, reduced as part of a comprehensive settlement package.”  BA-PA attacks the prices in the competing 1648 Petition proposal as being “far less than BA-PA’s cost of actually conditioning collocation space” and void of any factual or legal basis for adoption.�  Some CLECs argue that there is no basis for determining whether either of the settlement proposals contains cost-based collocation prices in that they may include “make ready” costs that are not appropriate for forward-looking, economic costs.�  ACI urges that the Commission adopt the rates proposed in the 1648 Petition on an interim basis and conduct a subsequent investigation for the establishment of “true cost-based collocation prices.”�  



		We believe that the approach advocated by ACI Corp. is sound and we direct BA-PA to file a tariff supplement to establish flat rate charges for conditioning collocation space on an interim basis as part of its compliance filing.  On the basis of the record before us, the 1648 Petition presents the most reasonable proposal for interim flat rate charges.�  The underlying data used to support the 1648 Petition rates was described in the testimony of two (2) witnesses.  In this regard, we accept the testimony of both AT&T witnesses E. Christopher Nurse� and MCIW witness Roy Lathrop.�  They independently arrived at the rates proposed by making reasonable modifications to the rate information provided by BA-PA.  Areas modified included the common space allocator, fill factor, and the “additional” costs category.  For example, the rates in the 1648 Petition were derived by rejecting BA-PA’s attempt to recover costs for activities, such as the construction of separate entrances for CLECs, that are now prohibited under the FCC’s Advanced Services Order.�  Similarly, the occupancy rate used in Mr. Nurse’s calculation is higher than the percentage BA-PA used.  The Commission accepts as credible the assertions made by Mr. Nurse that changes in the terms and pricing of collocation, as well as the overall competitive situation in Pennsylvania, should make collocation more attractive for CLECs, and thus will increase the level of occupancy.  The testimony of Intermedia witness Donald C. Davis further persuades us to adopt the rates in the 1648 Petition.�  



E.	Compliance Filing �tc "Compliance Filing " \l 02�



		On the basis of the foregoing, the following is directed:  



(a)  Within 30 days of the effective date of the Commission’s order in this matter, BA-PA will revise its Network Interconnection Services Tariff (No. 218) and its Statement of Generally Available Terms (SGAT) such that they fully comply with the FCC’s Advanced Services Order.  That revised tariff must, at a minimum, incorporate the following:  



(1)	To the extent they are consistent with the Advanced Services Order, BA-PA will offer the collocation alternatives identified in the petitions for settlement.

(2)	BA-PA must include a 90-day provisioning interval from the date BA-PA receives a deposit on collocation space from a CLEC to the date when BA-PA’s work is completed.

(3)	BA-PA must incorporate the following non-recurring charges:



SCOPE			$ 1,859 for use of a cage

100 square foot cage		$13,012 per cage

200 square foot cage		$26,025 per cage

400 square foot cage		$52,050 per cage



F.	Expedited Proceeding �tc "Expedited Proceeding " \l 02�



		The Commission hereby directs the Office of Administrative Law Judge to conduct an expedited proceeding to resolve the outstanding collocation matters raised in this proceeding.  An investigation is hereby initiated into the Tariff filed at Docket No. R�00994697 for the purpose of conducting the expedited proceeding. That expedited proceeding is hereby consolidated with the complaint filed June 23, 1999 by ACI at Docket No. R-00994697C0001.  The expedited proceeding will at a minimum include:  



(1)	The underlying cost studies and appropriate rates and charges for all collocation alternatives and services.

(2)	The process by which technical issues are to be considered resolved and terms established such that CLECs may collocate DSLAMs and other equipment inside or adjacent to remote terminals.

(3)	An examination of the 90-day provisioning interval.

(4)	A determination of whether any of BA-PA’s restrictions on access to virtually collocated equipment, the SCOPE collocation offering, termination of loops leased by collocating CLECs, and the provision of “parking lot” and “adjacent” collocation are reasonable and consistent with the Advanced Services Order.  

(5)	A determination of the appropriate procedures for performing joint inspections, and making available information on space exhaustion and physical collocation availability, in addition to the Internet posting discussed above.  

(6)	A determination of an appropriate penalty for failure to comply with the provisioning interval.  



	The expedited proceeding shall be completed within four (4) months of the entry date of this Order.



	�	March 18, 1999.

	�	Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-147, First Report and Order and Further Notice of Proposed Rulemaking, FCC 99-48 (released March 31, 1999) (Advanced Services Order).

	�	ACI Corp. St. 2.0; e.spire Comm., Inc. St. 1.0.  

	�	See Tr. at  968�69. Compare the proprietary number of BA�PA working DLC�equipped loops in AT&T Cross Exam. Exh. 1 with the overall figure of approximately 6.4 million access lines that BA�PA had in Pennsylvania as of December 31, 1998.  See also CTSI Cross Exam. Exh. No. 1, BA�PA responsive data in FCC "Responses to the Fourth CCB Survey on the State of Local Competition."

	�	Fiber Distribution Interface (FDI) for fiber-optic-based feeder systems are normally located in remote terminals, controlled environmental vaults or other enclosures that house the associated fiber optic, multiplexing, and cross connect equipment.  These same locations can house the DSLAMs.

	�	BA�PA St. No. 3.0 at 9�10.

	�	E.g., see ACI Corp. Statement 2.0 at 24-25.

	�	Main Brief of Nextlink Pennsylvania, Inc., Proposed Ordering Paragraphs, #19 at page 20.

	�	Advanced Services Order, Paragraphs 8 and 45. 

	�	1648 Petition, Exhibit A, and 1649 Petition, Appendix V.

	� 	“Days” means calendar days unless otherwise noted.

	�	Bell Atlantic - Pennsylvania, P.U.C. Tariff No. 218, Section 2.B.1.h (Original Sheet 4) (issued May 28, 1999, to become effective July 27, 1999, and subsequently voluntarily postponed to October 3, 1999).

	�	BA-PA has a number of Petitions for Exemption from Physical Collocation pending before the Commission at Docket Nos. M-00920376 and P-00991642. See also Tr. 831-832.

	�	FCC Advanced Service Order at ¶¶58-59 (footnotes omitted).

	�	ACI St. No. 2.0, p. 28.

	�	Flat rate means the same rate will be charged for space conditioning in each of BA-PA’s central offices. Flat rate charges are an alternative to the establishment of rates specific to an individual central office. CLECs prefer flat rates because the uncertainty in the cost of collocation space can frustrate the CLEC’s ability to formulate reasonably planned market entry strategies. A flat rate can also provide the incumbent with an incentive to be proficient in providing collocation space. See Intermedia St. No. 1, p. 18.

	�	AT&T Reply Brief, at 49; MCI WorldCom Reply Brief, at 22.  See Tr. at 841.

	�	BA-PA Initial Brief, at 40.

	�	ACI Corp. and Covad Comm. Co., Joint St. No. 1.0, pp. 14-16.

	�	ACI Corp. Initial Brief, at 19.

	�	BA-PA’s proposed rates are: SCOPE, $5,900 for use of a cage; 100 square foot cage, $35,000 per cage; 200 square foot cage, $62,000; and, 400 square foot cage, $103,400. We note for completeness that MCIW presented a collocation cost model as an alternative method of calculating the rates in the event the Commission rejected the 1648 Petition flat rate proposal.  See Commissioner Ex. 1 - MCIW response to First Set of Commissioner Interrogatories, # 1.

	�	AT&T St. No. 3.0, pp. 38-41.

	�	MCIW Statement 2.0.

	�	Advanced Services Order, ¶42, Tr. at 854, 859.  

	�	Intermedia St. No. 1, pp. 17-20.
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