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ERRATA NOTICE
	This is to advise all parties of record that the Order entered on September 3, 2019, in the above-captioned proceeding contained an error in the attached Annex A.
	In Section 77.7(c)(5) of the Annex, the Broadband Cable Association of Pennsylvania was incorrectly identified as the Broadband Coalition of Pennsylvania.  Please find the corrected Annex, which names the Broadband Cable Association of Pennsylvania, attached for your records.  The Commission also takes this opportunity to paginate the Annex.
The Order on the PA PUC website will be corrected as indicated above. 
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ANNEX A
TITLE 52. PUBLIC UTILITIES
PART 1. PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES
CHAPTER 77: POLE ATTACHMENTS

§ 77.1. Statement of purpose and preemption.
[bookmark: 71.1.][bookmark: _Hlk517778875]   This Chapter exercises reverse-preemption REVERSE PREEMPTION of the jurisdiction of the Federal Communications Commission over pole attachments under SECTION 224(C) OF THE POLE ATTACHMENTS ACT (47 U.S.C. § 224(c)) to improve the ability of persons and entities to utilize pole attachments within the THIS Commonwealth and subject to regulation under 47 U.S.C. § 224 and the regulations promulgated thereunder at 47 CFR 1.1401 – 1.1425 CHAPTER I, SUBCHAPTER A, PART 1, SUBPART J (relating to pole attachment complaint procedures).

§ 77.2. Applicability.
[bookmark: _Hlk517786091]   (A) This Chapter applies to all persons, entities, UTILITY poles, ducts, conduits and rights-of-way UNDER THIS COMMISSION’S JURISDICTION AND subject to 47 U.S.C. § 224 and 47 CFR 1.1401 – 1.1425 CHAPTER I, SUBCHAPTER A, PART 1, SUBPART J (RELATING TO POLE ATTACHMENT COMPLAINT PROCEDURES) as those regulations may be amended, BUT EXCLUDING ANY PERSON OR ENTITY EXPRESSLY EXEMPTED BY 47 U.S.C. § 224(A)(1) AND 47 CFR 1.1402(A) (RELATING TO DEFINITIONS).

   (B) FOR THE PURPOSES OF THIS CHAPTER, THE COMMISSION WILL APPLY THE DEFINITION OF “POLE ATTACHMENTS” AS CODIFIED IN SECTION 224(A)(4) OF THE POLE ATTACHMENTS ACT (47 U.S.C. § 224(A)(4)), THE DEFINITION OF “UTILITY” AS CODIFIED IN 47 U.S.C. § 224(A)(1), AND THE DEFINITION OF “TELECOMMUNICATIONS CARRIER” AS CODIFIED IN 47 CFR 1.1402(H). 

[bookmark: _Hlk517780578][bookmark: _Hlk517779511]§ 77.3. Commission oversight.
[bookmark: _Hlk517780608][bookmark: _Hlk517780045]   (a) This Chapter establishes the Commission’s regulatory authority over the rates, terms and conditions of access to and use of UTILITY poles, ducts, conduits and rights-of-way to the full extent OF THIS COMMISSION’S JURISDICTION AND AUTHORITY AND AS provided for in 47 U.S.C. § 224 for pole attachments BUT EXCLUDING ANY PERSON OR ENTITY EXPRESSLY EXEMPTED BY 47 U.S.C. § 224(A)(1) AND 47 CFR 1.1402(A) (RELATING TO DEFINITIONS) as of 60 days after the effective date of this Chapter.

[bookmark: _Hlk517786012]   (b) The Commission has the authority to consider, and will consider, the interests of the subscribers of the services offered by means of pole attachments, as well as the interests of the consumers of the utility services.

§ 77.4. Adoption of Federal Communications Commission regulations.
   (A) This Chapter adopts the rates, terms and conditions of access to and use of UTILITY poles, ducts, conduits and rights-of-way to the full extent provided for in 47 U.S.C. § 224 and 47 CFR 1.1401 – 1.1425 CHAPTER I, SUBCHAPTER A, PART 1, SUBPART J (RELATING TO POLE ATTACHMENT COMPLAINT PROCEDURES), inclusive of future changes as those regulations may be amended.

   (B) FOR AN AMENDMENT OR MODIFICATION UNDER PARAGRAPH (A) THAT TAKES EFFECT IN PENNSYLVANIA BY OPERATION OF LAW UNDER PARAGRAPH (C) OR (E), THE COMMISSION WILL PUBLISH NOTICE OF THE EFFECTIVE DATE IN PENNSYLVANIA IN THE PENNSYLVANIA BULLETIN. 

[bookmark: _Hlk15715652]   (C) NOTWITHSTANDING PARAGRAPH (B), AN AMENDMENT OR MODIFICATION UNDER PARAGRAPH (A) SHALL TAKE EFFECT 60 DAYS AFTER THE EFFECTIVE DATE OF THE FEDERAL CHANGE UNLESS THE COMMISSION PUBLISHES A NOTICE IN THE PENNSYLVANIA BULLETIN STATING THAT THE AMENDMENT OR MODIFICATION MAY NOT TAKE EFFECT.  

   (D) A COMMISSION NOTICE ISSUED UNDER PARAGRAPH (C) WILL PROVIDE AN OPPORTUNITY FOR PUBLIC COMMENT ON THE FEDERAL CHANGE.  COMMENTS MAY BE FILED WITH THE COMMISSION NO LATER THAN 15 DAYS FOLLOWING PUBLICATION OF THE COMMISSION NOTICE IN THE PENNSYLVANIA BULLETIN.

   (E) AN AMENDMENT OR MODIFICATION UNDER PARAGRAPH (A) THAT IS THE SUBJECT OF A COMMISSION NOTICE PURSUANT TO PARAGRAPH (C) SHALL BECOME EFFECTIVE 60 DAYS AFTER PUBLICATION OF THE NOTICE IN THE PENNSYLVANIA BULLETIN UNLESS THE COMMISSION DETERMINES OTHERWISE FOR GOOD CAUSE SHOWN. 

§ 77.5. Resolution of disputes.
   (a) Persons and entities subject to this Chapter may utilize the mediation, formal complaint and adjudicative procedures under 52 Pa. Code Chapters 1, 3 and 5 (relating to rules of administrative practice and procedure; special provisions; and formal proceedings) of the Commission’s regulations to resolve disputes or terminate controversies.

   (b) Parties before the Commission under 47 U.S.C. § 224 or 47 CFR 1.1401—1.1425 THIS CHAPTER shall employ the procedural requirements therein IN 52 PA. CODE CHAPTERS 1, 3 AND 5, TITLE 66 PA.C.S. (RELATING TO THE PUBLIC UTILITY CODE), AND RELATED COMMISSION PRECEDENT except where silent or in cases of conflict where 52 Pa. Code Chapters 1, 3 and 5, IN WHICH CASE 47 U.S.C. § 224 OR 47 CFR CHAPTER I, SUBCHAPTER A, PART 1, SUBPART J will control. 

[bookmark: _Hlk12542246]   (c) When exercising authority under this Chapter the Commission will consider Federal Communications Commission orders promulgating and interpreting Federal pole attachment rules and Federal court decisions reviewing those rules and interpretations as persuasive authority in construing the provisions of 47 U.S.C. § 224 and 47 CFR 1.1401 – 1.1425 CHAPTER I, SUBCHAPTER A, PART 1, SUBPART J.

   (D) THE COMMISSION WILL TAKE FINAL ACTION CONSISTING OF AN ORDER THAT WILL ISSUE WITHIN 180 DAYS OF THE FILING OF A FORMAL COMPLAINT INITIATING A POLE ATTACHMENT DISPUTE AS REQUIRED BY 47 U.S.C. § 224(C)(3)(B)(i) EXCEPT FOR GOOD CAUSE SHOWN.  IF THE COMMISSION DETERMINES THAT A FINAL ACTION WILL NOT ISSUE WITHIN 180 DAYS, THE COMMISSION WILL ISSUE A FINAL ACTION CONSISTING OF AN ORDER NO LATER THAN 270 DAYS FROM THE FILING OF THE FORMAL COMPLAINT AS PERMITTED BY 47 U.S.C. § 224(C)(3)(B)(ii).

§ 77.6. VOLUNTARILY NEGOTIATED AGREEMENTS.
   (A) THIS CHAPTER DOES NOT PREVENT OR LIMIT THE ABILITY OF A POLE OWNER AND AN ATTACHING ENTITY TO ENTER INTO A VOLUNTARILY NEGOTIATED WRITTEN AGREEMENT REGARDING THE RATES, TERMS AND CONDITIONS FOR POLE ATTACHMENT ACCESS. 
 
   (B) VOLUNTARILY NEGOTIATED AGREEMENTS ARE PREFERRED AND ENCOURAGED BY THE COMMISSION. 
 
   (C) THIS CHAPTER DOES NOT SUPERSEDE OR MODIFY ANY LAWFUL RATE, TERM OR CONDITION OF A VOLUNTARILY NEGOTIATED WRITTEN AGREEMENT. 

§ 77.7. WORKING GROUP.
   (A) PURPOSE. THE COMMISSION WILL ESTABLISH A POLE ATTACHMENT WORKING GROUP TO ENSURE THAT THE COMMISSION REMAINS APPRISED OF INDUSTRY CONCERNS, THAT FEDERAL AMENDMENTS ARE PROPERLY VETTED BEFORE BECOMING EFFECTIVE IN THIS COMMONWEALTH AND THAT DISPUTE RESOLUTION PROCESSES ARE EFFICIENT AND EFFECTIVE. 
   (B) CREATION OF WORKING GROUP. THE COMMISSION’S LAW BUREAU WILL ESTABLISH THE WORKING GROUP, IN COORDINATION WITH THE COMMISSION’S BUREAU OF TECHNICAL UTILITY SERVICES AND THE OFFICE OF SPECIAL ASSISTANTS, NO LATER THAN 30 DAYS FROM THE EFFECTIVE DATE OF THIS CHAPTER.
   (C) MEMBERSHIP.  THE COMMISSION WILL INVITE PERSONS AND ENTITIES THAT IT DETERMINES TO BE IN THE PUBLIC INTEREST TO PARTICIPATE IN THE WORKING GROUP INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING: 
     (1) COMMISSION STAFF FROM THE LAW BUREAU, TECHNICAL UTILITY SERVICES, AND THE OFFICE OF SPECIAL ASSISTANTS. 
     (2) POLE OWNERS. 
     (3) POLE ATTACHERS. 
     (4) THE STATUTORY ADVOCATES. 
     (5) INTEREST GROUPS, INCLUDING THE PENNSYLVANIA TELEPHONE ASSOCIATION, THE BROADBAND CABLE ASSOCIATION OF PENNSYLVANIA, AND THE PENNSYLVANIA OFFICE OF BROADBAND INITIATIVES OR THEIR RESPECTIVE SUCCESSOR PERSONS OR ENTITIES. 
   (D) MEETING FREQUENCY. THE WORKING GROUP SHALL CONVENE AT LEAST ONCE ANNUALLY BUT MAY CONVENE AT OTHER TIMES, AS THE WORKING GROUP DEEMS NECESSARY OR AT THE DIRECTION OF THE COMMISSION. 
   (E) DUTIES. THE WORKING GROUP SHALL:
     (1) MONITOR AND ADVISE THE COMMISSION ON FEDERAL AND STATE POLE ATTACHMENT ISSUES, INCLUDING ADVISING THE COMMISSION ON WHETHER TO ADOPT ANY FUTURE CHANGE TO THE FCC’S POLE ATTACHMENT RULES. 
     (2) PROVIDE AN ONGOING FORUM FOR STAKEHOLDERS, POLE OWNERS AND POLE ATTACHERS TO DISCUSS ISSUES AND IDEAS REGARDING EFFECTIVE POLE ATTACHMENT REGULATIONS.
     (3) EVALUATE THE EFFECTIVENESS AND EFFICIENCY OF COMMISSION COMPLAINT, MEDIATION AND DISPUTE RESOLUTION PROCESSES.  
   (F) REPORTING. THE LAW BUREAU WILL ANNUALLY REPORT ITS FINDINGS ON ISSUES DEVELOPED IN THE POLE ATTACHMENT WORKING GROUP ALONG WITH ANY RECOMMENDED COMMISSION ACTION AS APPROPRIATE.  
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