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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

400 NORTH STREET, HARRISBURG, PA 17120
	IN REPLY PLEASE REFER TO OUR FILE

L-2015-2508421     


August 28, 2019
TO ALL INTERESTED PARTIES:
Re:  
Chapter 56 Working Group  


Form of Medical Certificate


Other Court Order


Privacy Guidelines

        Docket No.  L-2015-2508421

On October 22, 2014, Governor Corbett signed into law Act 155 of 2014.  This law became effective on December 22, 2014.  The Act reauthorized and amended Chapter 14 of the Public Utility Code (66 Pa. C.S. §§ 1401—1419), Responsible Utility Customer Protection.  The Act is intended to protect responsible bill paying customers from rate increases attributable to uncollectible customer accounts by providing public utilities with collection mechanisms and procedures to promote timely collections while also protecting vulnerable customers by ensuring that utility service remains available to all customers on reasonable terms and conditions.  The Act is applicable to electric distribution utilities, water distribution utilities, natural gas distribution utilities, steam heat, and wastewater utilities.


Chapter 56 of the Pennsylvania Code, 52 Pa. Code §§ 56.1 et seq., relating to the standards and billing practices for residential utility service, must be revised because the amended Chapter 14 supersedes a number of Chapter 56 regulations, and the Commission is directed to revise Chapter 56 and promulgate regulations to administer and enforce Chapter 14.  Five years after the December 22, 2014 effective date, and every five years thereafter, the Commission also must report to the General Assembly regarding the implementation and effectiveness of the amended Act.  


On February 28, 2019, the Commission adopted a Final Rulemaking Order revising the 52 Pa. Code Chapter 56 regulations that administer and enforce Chapter 14 of the Public Utility Code.  Rulemaking to Amend the Provisions of 52 Pa. Code, Chapter 56 to Comply with the Amended Provisions of 66 Pa. C.S. Chapter 14, Docket No. L-2015-2508421, (February 28, 2019) (Final Rulemaking Order).  On June 1, 2019, these final regulations were published in the Pennsylvania Bulletin and were effective upon publication.  

In the Final Rulemaking Order, we deferred three issues to a working group.  These three issues related to the amendments to 66 Pa. C.S. §§ 1403, 1406, and 1417.  See Final Rulemaking Order, Attachment One, pages, 21, 56, 139, and 166. These include:  
1) Form of medical certificate - Section 1403 – (relating to definitions) “Medical certificate – A written document, in a form approved by the commission: …” 
2) Other court order - Section 1417 – (relating to non-applicability) – This chapter shall not apply to victims under a protection from abuse order as provided by 23 Pa.C.S. Ch. 61 (relating to protection from abuse) “or a court order issued by a court of competent jurisdiction in this commonwealth, which provides clear evidence of domestic violence against the applicant or customer.”  
3) Privacy guidelines - Section 1406(b)(1)(ii)(C) – (relating to notice of termination of service) “by email, text message or other electronic messaging format consistent with the commission’s privacy guidelines and approved by commission order.”

With this Secretarial Letter, the Commission announces the establishment of a Chapter 56 working group to address these three remaining issues.  The Commission invites all interested stakeholders to participate, including all parties from the Final Rulemaking Order, as well as the additional stakeholders interested in these subjects.

Please review comments, and/or comment summaries in the Final Rulemaking Order, Attachment One, regarding these three issues to help frame the initial discussion in the working group and to prepare initial comments in response to this Secretarial Letter.  Additionally, review the following to frame the comments and Chapter 56 working group discussion:
1) Form of medical certificate –
 Discussion will include what elements the form of a medical certificate should include; whether it should be optional; whether the medical professional’s license number should be required on the certificate; and whether medical certificate formats should be posted on utility websites.
2) Court order –

Discussion will include what types of orders qualify; how should an order from a court in another state be handled; what constitutes “domestic violence”, and what qualifies as “clear evidence” of domestic violence, and whether these other orders should have time limitations.  Additionally, we will be discussing developing appropriate notice of domestic violence exemption to consumers; training and consumer education materials; and confidentiality expectations for handling information about a customer’s status as a victim of domestic violence.
3) Privacy guidelines – 
Amended Chapter 14 referenced the Commission’s privacy guidelines at Section 1406, relating to notice of termination of service, that emails, text messages or other electronic messaging must be consistent with the Commission’s privacy guidelines.  We note that the privacy guidelines would be relevant to our Commission regulations at Sections 56.93 and 56.333 (relating to personal contact).  52 Pa. Code §§ 56.93, 56.333.  In the Final Rulemaking Order, the Commission made changes to these two sections of Chapter 56, simply referencing “the Commission’s privacy guidelines,” but not explaining what they are.    
The Commission has current regulations that address maintaining customer confidentiality and privacy.  These regulations can be an initial guide to forming privacy guidelines.  These regulations can be found at 52 Pa. Code §§ 54.8 relating to privacy of customer information; § 54.43 relating to standards of conduct and disclosure for licensees; § 62.78 relating to privacy of customer information; § 62.114 relating to standards of conduct and disclosure for licensees; and § 56.32 relating to security and cash deposits.  
The Commission currently does not allow the release of telephone numbers for any purpose and parties have asked that the Commission provide the same treatment for e-mail addresses, numbers used for text messaging, etc. and that data submitted to a public utility for purposes of personal contact should not be shared with third parties. We will discuss the concerns already addressed by the parties including what type and form of consent is needed; the duration, expiration and revocation of consent; and the use and sharing of the contact information provided.  
The first meeting of the working group will be held October 29, 2019, beginning at 9:00 AM in the Keystone Building, Harrisburg, Hearing Room 1.  Utilities and interested stakeholders should email Laura Griffin, laurgriffi@pa.gov by Friday, October 18, 2019, to inform the Commission of your intent to participate.

The schedule of discussion will follow in order of the issues as listed above and will be as follows:

1) Form of medical certificate – 9:00 AM – 10:00 AM
2) Other court order – 10:15 AM – 11:15 AM
3) Privacy guidelines – 11:30 AM – 12:30 PM
We will adhere to these timelines so that parties involved with only certain subjects may attend at the proper time.  

The Commission further directs that the Secretary deposit a notice of this Secretarial Letter with the Legislative Reference Bureau for publication in the Pennsylvania Bulletin.

Interested parties may file written comments at Docket No. L-2015-2508421.  Comments are due on or before October 4, 2019 and must reference Docket No. 
L-2015-2508421.  Comments filed via USPS must be addressed to the Pennsylvania Public Utility Commission, Attn:  Secretary, P.O. Box 3265, Harrisburg PA 17105-3265.  Comments may also be filed electronically through the Commission’s E-File System.
The Commission directs that a Word-compatible formatted copy of all comments shall be electronically mailed to Patricia T. Wiedt at pwiedt@pa.gov and Matthew Hrivnak at mhrivnak@pa.gov.      

Please direct any questions regarding this Secretarial Letter to Patricia T. Wiedt, Assistant Counsel, Law Bureau at (717) 787-5000 or Matthew Hrivnak, Bureau of Consumer Services, at (717) 783‑1678.
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Sincerely,








Rosemary Chiavetta


Secretary

cc:  
Commissioner’s Offices

       
Seth Mendelsohn, Executive Director

        
Daniel Mumford, Director, OCMO

       
Renaldo Hicks, Chief Counsel

        
Shaun Sparks, Deputy Chief Counsel

        
Patricia Wiedt, Assistant Counsel

         
Matthew Hrivnak, Bureau of Consumer Services
        
Lori Mohr, Bureau of Consumer Services

       
Michelle Tate, Bureau of Consumer Services

         
Laura Griffin, Regulatory Coordinator
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