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L INTRODUCTION
On October 26, 2016, the Commission approved implementation of a “CAP-SOP”

program for PPL’s customer assistance program (“CAP”) participants.! Effective June 1, 2017,
the CAP-SOP became the only vehicle for CAP participants to potentially receive service from
an electric generation supplier (“EGS™). The Retail Energy Supply Association (“RESA”)?
appealed the CAP-SOP Final Order and seeks its reversal.> RESA continues to strongly
disagree with the Commission’s decision to implement the CAP-SOP and the comments offered
here should not be viewed as a waiver or reversal of RESA’s position in this regard.
Notwithstanding this, RESA has been seeking guidance from the Commission regarding the
requirements EGSs are expected to follow (along with the supporting operational processes that
will be in place) to cancel existing EGS contracts with CAP participants. As such, RESA
appreciates the subsequent efforts of staff from the Office of Competitive Market Oversight
(“OCMO”) to assist with addressing the complex operational issues associated with

implementing the Commission’s directives and offers these comments in response to the

. Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and
Procurement Plan for the Period June 1, 2017 Through May 31, 2021, Docket No. P-2016-
2526627, Opinion and Order entered October 27, 2016 (“CAP-SOP Final Order”).

¢ The comments expressed in this filing represent the position of the Retail Energy Supply Association
(RESA) as an organization but may not represent the views of any particular member of the Association.
Founded in 1990, RESA is a broad and diverse group of more than twenty retail energy suppliers dedicated
to promoting efficient, sustainable and customer-oriented competitive retail energy markets. RESA
members operate throughout the United States delivering value-added electricity and natural gas service at
retail to residential, commercial and industrial energy customers. More information on RESA can be found
at www.resausa.org.

g Retail Energy Supply Association v. Pennsylvania Public Utility Commission, Docket No. 230
CD 2017.
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Commission’s November 8, 2017 Tentative Order. As discussed more fully below, RESA’s

comments address the following:

I.

Require PPL to continue to directly send EGSs lists of their customers who are
enrolled in CAP.

For fixed-duration contracts, EGSs should have flexibility regarding the notices
to be provided to their customers informing the customer that expiring contracts
are being cancelled (thus permitting EGSs who so elect to send one cancellation
notice to the customer in lieu of the two contract renewal notices mandated by 52
Pa. Code § 54.10).

RESA supports the 120-day window to cancel month-to-month contracts even
though the notices set forth in 52 Pa. Code § 54.10 are not generally required to
cancel these types of contracts.

The Commission should clarify that its 120-day window to drop any EGS
customers on a month-to-month contract who are enrolled in CAP on the date of
publication of the final order applies without regard for whether the CAP
enrollment occurred pre or post-June 1, 2017.

RESA opposes any requirement that EGSs be required to share their customer
contract information with PPL.

IL TENTATIVE ORDER PROPOSALS

According to the Tentative Order, the Commission addresses the issue of when a

shopping customer who becomes CAP-eligible must be removed from EGS service (i.e.

“dropped”).* For an existing fixed-duration contract, the Commission proposes that the EGS

must drop the existing customer when the contract expires.’ For a month-to-month contract, the

Commission proposes that the EGS must drop the customer within 120 days after the customer is

enrolled in CAP.S To enable this process, the Commission states that PPL has revised its web

portal to provide EGSs with information as to their customer’s CAP status to include the

% Tentative Order at 8.
: Tentative Order at 8.
6 Tentative Order at 9.

(L0735153.1} 2



customer’s CAP recertification date.” The Commission invites comments on its proposed
process, the sufficiency of the information provided by PPL through its web portal, whether
EGSs should be obligated to provide PPL any other type of contract information for CAP

participants and any other implementation issues that may have been overlooked.

III. COMMENTS
A. Presenting Options To Consumers

The CAP-SOP Final Order requires low-income consumers who qualify for PPL’s CAP
to: (1) accept CAP benefits and participate in the CAP-SOP; or, (2) reject CAP benefits and
directly shop for an EGS from the competitive market.® Consistent with this, the CAP-SOP
Final Order directed PPL to “revise its CAP recertification scripts/process” to require EGS
customers on a month-to-month contract to enroll in the CAP-SOP or return to default service
“at the time of CAP recertification.”® For fixed-duration contracts, the Commission prohibited
EGSs from offering renewal terms upon contract expiration to existing customers who were
enrolled in CAP.1% In RESA’s view, requiring EGS customers who decide they want to receive
CAP benefits to take affirmative action (either during initial enrollment or recertification) to
cancel existing month-to-month contracts or to not renew an existing contract upon contract

expiration is the most appropriate way to proceed.

4 Tentative Order at 9.

. RESA does not agree this view of “choice” is consistent with the Choice Act which requires the
Commission to “allow customers to choose among electric generation suppliers in a competitive
generation market through direct access.” 66 Pa.C.S. § 2804(2). The “choice” guaranteed by the
statute is not a choice to receive benefits or to freely shop. This specific issue is currently
pending appellate review in Retail Energy Supply Association v. Pennsylvania Public Utility
Commission, Docket No. 230 CD 2017, and RESA’s comments here should not be viewed as a
waiver or reversal of its position on this issue.

u CAP-SOP Final Order at 70, Ordering Paragraph 14(i).
v CAP-SOP Final Order at 70, Ordering Paragraph 14(g).
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If PPL is presenting EGS customers these options when they are enrolling in CAP or at
recertification, then those wishing to receive CAP benefits should be taking action to cancel
existing month-to-month EGS contracts or not renewing EGS fixed-duration contracts. Thus,
any requirement that EGSs must “automatically” drop a customer denies the customer the
opportunity to choose to decline CAP benefits and to freely pursue their options in the
competitive market. Notwithstanding this, RESA recognizes the apparent desire to place the
burden on EGSs to cancel these contracts if the customer fails to take affirmative steps to do so

and, to that end, offers the below suggestions for the Commission’s consideration.

B. EGS Action If Consumer Fails To Take Affirmative Steps to Cancel
Contract

1. Information provided by PPL to EGSs
To facilitate the cancelling of EGS contracts, PPL initially provided a list to EGSs of

their customers enrolled in CAP. PPL subsequently modified its web portal to provide
information to EGSs regarding their customer’s enrollment in CAP which is to include providing
the customer recertification dates to suppliers.!! Based on some random sampling, RESA
members have been unable to confirm the timeliness and accuracy of the data provided.

Initially, the recertification date coincided with the date PPL refreshed the list but now some of
the dates (but not all) appear to be repopulating more accurately. Because PPL has implemented
updates to its web portal, it has discontinued sending EGSs customer lists which identify the new
CAP participants. As discussed in the sections below, ensuring that EGSs have timely and

accurate access to this information is important to effectuating the Commission’s direction.

1 Tentative Order at 9.
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Therefore, even to the extent the portal process is refined so that it is timely and usable, requiring

PPL to affirmatively send lists to the EGSs would better ensure prompt EGS action.

2. Fixed-duration contracts

In the CAP-SOP Final Order, the Commission prohibited EGSs from renewing existing

fixed-duration contracts for any customer enrolled in CAP.'? The Tentative Order continues this
process on a going-forward basis for existing EGS customers who may subsequently enroll in
CAP. As discussed above in Section IIL.A, the ideal way forward is for PPL to inform the
customers of their options (at CAP enrollment or recertification) and then let the customer take
affirmative action to not renew an EGS contract upon receipt of the Commission required
notices. However, recognizing that is not the process set forth in the CAP-SOP Final Order,
RESA requests that the Commission give EGSs flexibility to manage the notice of contract
cancellation process to allow EGSs to send one notice to the customer rather than requiring them
to send the two renewal notices mandated by 52 Pa. Code § 54.10.

Managing the Commission’s regulations regarding contract renewal notices and contract
provisions regarding cancellation continue to be a challenge for EGSs. The Commission’s
regulations require EGSs to send existing fixed-duration contract customers two notices prior to

contract expiration. The initial notice, to be sent 45-60 days prior to contract expiration, informs

= CAP-SOP Final Order at 70, Ordering Paragraph 14(g). On appeal, RESA specifically objected
to the requirement that EGS be required to cancel contracts upon expiration because, in part, the
Commission regulations leave the decision about whether or not a contract will continue to the
discretion of the contracting parties. To that end, Section 54.10(3) sets forth how an EGS may
continue a contract in the event the customer does not take affirmative action to the contrary and
provides that “the converted contract shall remain in place until the customer chooses” to elect
another product offering from his/her existing EGS, enroll with a different EGS or return to
default service. 52 Pa. Code §54.10(3)(ii). Thus, RESA respectfully disagrees with the
Commission’s view that it is “not directing the abrogation of contracts.” Tentative Order at 9.
RESA’s comments here should not be viewed as a waiver or reversal of its position on this issue.
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the customer of the expiration.’* The options notice, to be sent 30 days prior to the expiration,
gives the customer information about the options he/she can exercise and if he/she does not take
any action what will occur.’ EGS contracts may also contain specific cancellation provisions
which detail how and why the EGS may elect to cancel an existing contract. These provisions
may also involve another notice that the EGS sends to the customer to cancel an existing
contract.

EGSs have had to make individual company decisions based on their specific operations
to determine how to best comply with: (1) the CAP-SOP Final Order, (2) the Commission’s
contract renewal requirements; and, (3) specific contract language regarding contract
cancellation. Depending on the size and internal operational processes of the specific EGS, it
may not have been able to “personalize” the Commission required customer renewal notices
leaving it with no choice but to send a third cancellation notice to the customer who is enrolled in
CAP. Other companies may have been able to issue an “options” notice stating that as the
customer is enrolled in CAP he/she cannot renew the existing contract. Still other companies
may have elected to issue a cancellation notice immediately (and consistent with the terms of the
existing contract) without sending the initial and options notices set forth in the Commission’s
regulations.

In its final order, the Commission should give EGSs flexibility to manage the notice of
contract cancellation process based on their individual company’s processes and abilities.
Requiring EGSs to continue to send their “standard” (and Commission required) initial and

options notices only to send a third cancellation notice is inefficient and confusing. To be clear,

13 52 Pa. Code § 54.10(1).
14 52 Pa. Code § 54.10(2).
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RESA is not advocating that EGSs must be required to cancel these contracts prior to expiration
but rather that the Commission provide EGSs the flexibility to manage the customer notice
process more efficiently. RESA is also not advocating that all EGSs be required to send just one
cancellation notice. Rather, the Commission should give EGSs the flexibility to manage their
processes consistent with their ability and operation. Also important to remember is that EGSs
have no desire to confuse these customers about shopping and are best positioned to determine
the optimal way to communicate with them about why their contracts are being cancelled.

Granting this flexibility would also assist EGSs with managing timing issues. As noted
in the Tentative Order, PPL has modified its web portal to provide information to EGSs
regarding their customer’s enrollment in CAP which purportedly includes providing customer
recertification dates to suppliers. As the Commission noted, consumers may move in and out of
CAP. However, knowing the recertification date does not inform the EGS about whether the
customer has elected to recertify on that date. Further, the required timing for the initial and
options notices complicates this issue because a customer’s recertification date may be between
the timing of the two notices. The Tentative Order appears to contemplate: (1) PPL ensuring that
the CAP status and recertification date is maintained in real-time; and, (2) EGSs reviewing
PPL’s web portal on a daily basis to ensure that on the day of contract expiration the customer
contract is cancelled if the customer is enrolled in CAP. These are difficult processes to
implement and difficult to time with the Commission required notices.

For these reasons, RESA supports giving the EGSs flexibility to manage the contract
cancellation process for fixed-duration contracts. The Commission has made clear that expiring
fixed-duration contracts with customers enrolled in CAP may not be renewed and PPL is

providing EGSs with CAP enrollment status for their customers. With further Commission

{L0735153.1} 7



guidance that EGS may exercise flexibility regarding the required renewal notices of 54.10 for
this situation only, EGSs would be placed in the best position to effectively manage this process
in consideration of: (1) their own operations and abilities; and, (2) the best process from the

viewpoint of the customer’s shopping experience.

3. Future Month-to-Month Contracts

In the CAP-SOP Final Order, the Commission required customers served under a month-

to-month contract to cancel their EGS contracts at the time of recertification.!” In the Tentative
Order, the Commission is now requiring EGSs to cancel month-to-month contracts within 120
days after the customer is enrolled in CAP.!6 The Commission established this deadline “to give
suppliers the time needed to provide appropriate notices to the customer as required by 52 Pa.
Code § 54.10.”'7 However, month-to-month contracts generally include provisions that allow
either party to cancel at any time. These provisions address the process the EGS may use to
cancel the contract. In other words, the month-to-month contract will likely require the EGS to
give the customer notice in a specific amount of time that it intends to cancel the contract. This
notice is not generally any longer than 30 days (and likely shorter given the availability of
accelerated switching). Because this ability to cancel a month-to-month contract is a key term in
these types of contracts, EGSs are likely not relying on the notice process of 54.10 because they

are not “renewing or changing” month-to-month contract terms when the EGS exercises its right

15 CAP-SOP Final Order at 70, Ordering Paragraph 14(i).
5 Tentative Order at 9.

= Tentative Order at 9.
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to cancel. Notwithstanding this, RESA does agree with the Tentative Order that this “120-day
return deadline is simpler to administer and comply with”!8 for two reasons.

First, it provides the customer some time to affirmatively exercise his/her rights under the
contract to cancel it if the customer wishes to accept CAP benefits in lieu of shopping.

Second, the Tentative Order proposes that the 120-day window start after the customer is
enrolled in CAP. As noted above, this would require PPL ensure that each EGS CAP customer’s
status be updated on a real-time basis so that the day of recertification, if the customer reenrolls
in CAP, the date is changed on the web portal. It also requires EGSs to be sure to check the
portal the day after recertification to see if the enrollment status date has been changed in order
to figure out whether or not the customer elected to receive CAP benefits in lieu of continuing on
the EGS contract. By maintaining the proposed 120-day return deadline for these month-to-
month contracts, EGS will have ample opportunity to provide any customer notices required by
the specific contract with the customer and comply with the Commission’s directive to drop

these customers.

4. Existing month-to-month contracts

In the Tentative Order, the Commission proposes that any EGS customers on a month-to-

month contract who enrolled in PPL’s CAP after June 1, 2017 be dropped within 120 days after a

final order is published in the Pennsylvania Bulletin.!® Given the directive of the CAP-SOP
Final Order that customers would be responsible for cancelling month-to-month EGS contracts
after June 1, 2017 and that PPL was going to revise its CAP recertification scripts/process to

facilitate this, there may be some CAP participants who are still receiving EGS service through

I Tentative Order at 9.
L Tentative Order at 9, finte. 9.
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“legacy” contracts (meaning the EGS customer had enrolled in CAP prior to June 1, 2017 and
was being served on a month-to-month contract on June 1, 2017). To provide clear guidance to
the industry, the Commission should clarify that its 120-day window to drop any EGS customers
on a month-to-month contract who are enrolled in CAP on the date of publication of the final

order applies without regard for whether the CAP enrollment occurred pre or post-June 1,2017.

C. Additional Issues

In its Tentative Order, the Commission sought comment on whether EGSs should be
obligated to respond to any information request from PPL as to what type of contract the
customer is on and, if a fixed-duration contract, provide PPL the expiration date of the contract.%
EGSs generally view this information as competitively sensitive and would not support a
requirement that it be disclosed to PPL. Moreover, the processes that the Commission is

developing here place the burden on the EGSs to cancel contracts. As such there is no useful

purpose served by requiring EGSs to provide information about their customer contracts to PPL.

0 Tentative Order at 10.
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IV. CONCLUSION

While RESA continues to strongly disagree with the Commission’s decision to

implement the CAP-SOP, it appreciates the subsequent efforts of OCMO staff to assist with

addressing the complex operational issues associated with implementing the Commission’s

directives and appreciates this opportunity to provide comments to the Commission’s Tentative

Order.

Date: December 8, 2017
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