Eckert Seamans Cherin & Mellott, LLC TEL 717237 6000
213 Market Street FAX 717237 6019

8th Floor www.eckertseamans.com
Harrisburg, PA 17101

ATTORNEYS AT LAW

Cari R. Shultz
717.255.3742
cshultz@eckertseamans.com

June 21, 2017

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program
and Procurement Plan for the Period June 1, 2017 through May 31, 2017
Docket No. P-2016-2526627 and

Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use
Program — Docket Nos. P-2013-2389572 and M-2016-2578051

Dear Secretary Chiavetta:

Enclosed for electronic filing please find Dauphin County Industrial Development Authority’s
Answer and Intervention with regard to the above-referenced matter. Copies to be served in
accordance with the attached Certificate of Service.

Sincerely,

CRS/lww
Enclosure
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of The Dauphin County Industrial

Development Authority’s Answer and Intervention upon the persons listed below in the

manner indicated in accordance with the requirements of 52 Pa. Code Section 1.54.

Via Email and/or First Class Mail
Michael W. Hassell, Esq.

David MacGregor, Esq.
Christopher T. Wright, Esq.

Post & Schell

17 North Second St., 12 FI.
Harrisburg, PA 17101-1601
mhassell@postschell.com
dmacgregor(@postschell.com
cwright@postschell.com

David T. Evrard, Esq.

Aron J. Beatty, Esq.

Christy M. Appleby, Esq.
Office of Consumer Advocate
555 Walnut Street, 5™ Fl.
Harrisburg, PA 17101-1923
devrard@paoca.org
abeatty(@paoca.org
cappleby@paoca.org

Gina Miller, Esq.

Bureau of Investigation & Enforcement
PA Public Utility Commission

PO Box 3265

400 North St., 2" Floor West
Harrisburg, PA 17105-3265
ginmiller@pa.gov

Steven C. Gray, Esq.

Office of Small Business Advocate
300 North Second St., Suite 202
Harrisburg, PA 17101

sgra a.gov
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David P. Zambito, Esq.

Cozen O’Connor

17 North Second Street, Suite 1410
Harrisburg, PA 17101
dzambito@cozen.com

Todd S. Stewart, Esquire
William E. Lehman, Esquire
Hawke, McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
tsstewart@hmslegal.com
wel@hmslegagl.com

Pamela Polacek, Esq.

Adeolu A. Bakare, Esquire
Alessandra L. Hylander, Esq.
McNees, Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
abakare@mwn.com
ppolacek@mwn.com
ahylander@mwn.com

Kenneth L. Mickens, Esq.

The Sustainable Energy Fund of Central
Eastern Pennsylvania

316 Yorkshire Drive

Harrisburg, PA 17111

kmickens1 1@verizon.net




Patrick M. Cicero, Esq.
Elizabeth Marx, Esq.

Joline Price, Esq.

Pennsylvania Utility Law Project
118 Locust St.

Harrisburg, PA 17101
pulp@palegalaid.net

Charles E. Thomas, III, Esquire
Thomas, Niesen & Thomas, LL.C
212 Locust St., Suite 600
Harrisburg, PA 17101
cet3@tntlawfirm.com

H. Rachel Smith, Esq.

Assistant General Counsel

100 Constellation Way, Suite 500C
Baltimore, MD 21202
holly.smith@exeloncorp.com

Thomas J. Sniscak, Esq.

Judith D. Cassel, Esq.

Hawke McKeon & Sniscak, LLP
100 N. 10% St.

Harrisburg, PA 17101
tisniscak(@hmslegal.com
jdcassel@hmslegal.com

Scott T. Wyland, Esq.

Isaac P. Wakefield, Esq.
Salzmann Hughes, P.C.

105 N. Front Street, Suite 205
Harrisburg, PA 17101
swyland@salzmannhughes.com
iwakefield@salzmannhughes.com

Amy M. Klodowski, Esq.
FirstEnergy Solutions Corp.
800 Cabin Hill Drive
Greensburg, PA 15601
aklodow(@firstenergycorp.com

Dated: June 21,2017
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Shelby Linton-Keddie, Esq.
Duquesne Light Company
800 North Third St., Suite 203
Harrisburg, PA 17102
Slinton.keddie@duglight.com

Tori L. Giesler, Esq.
FirstEnergy

2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com

Romulo Diaz, Esq.

W. Craig Williams, Esq.

PECO Energy Company

2301 Market Street
Philadelphia, PA 19103
romulo.diaz@exeloncorp.com
craig. williams@exeloncorp.com

Daniel Clearfield, Esq.

Deanne M. O’Dell, Esq.

Sarah C. Stoner, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8t FL.

Harrisburg, PA 17101
dclearfield@eckertseamans.com
dodell@eckertseamans.com
sstoner@eckertseamans.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities Corporation

for Approval of a Default Service Program : DocketNo. P-2016-2526627
and Procurement Plan for the Period June 1,
2017 through May 31, 2021

Petition of PPL Electric Utilities Corporation
for Approval of a New Pilot Time-of-Use :  DocketNo. P-2013-2389572

Program " M-2016-2578051

ANSWER AND INTERVENTION OF
THE DAUPHIN COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

The Dauphin County Industrial Development Authority (“DCIDA” or “Authority”), by
and through its counsel, submits the following Answer and Intervention in response to the
Petition of PPL Electric Utilities (“PPL”) for Approval of a new Time-Of-Use (“TOU”) Program

(“Petition”) in the above-captioned matter.

L BACKGROUND

The Authority owns and operates a solar energy farm in Dauphin County, Pennsylvania.
The Authority constructed the farm to advance green energy generation and position Dauphin
County as a leader in alternative energy. To construct the farm, the Authority invested $8.5
million and incurred another $2.5 million in debt. The farm offers a power source for Dauphin
County’s emergency management systems and can connect to the County’s mobile emergency
management unit. In addition, the farm operates in parallel with the electric grid, which allows
DCIDA to sell excess electricity to PPL — which is both the Authority’s electric distribution
company (“EDC”) and its default service provider (“DSP”).

In order to track the amount of excess electricity generated and consumed by customer-

generators, such as the Authority, PPL provides them a “net metering” service. Net metering
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employs a bi-directional meter to measure the amount of electricity used by the customer-
generator and the amount of electricity generated by the customer-generator’s alternative energy
system. If a customer-generator generates more electricity than it uses, PPL purchases the excess

electricity by issuing a monthly credit or remitting an annual cash payment.

II. STANDING OF THE AUTHORITY

The Authority meets the standards for intervention set forth in 52 Pa. Code § 5.72(a).
The Authority is a customer of PPL, and a customer-generator as that term is defined in the
Alternative Energy Portfolio Standards (“AEPS™) Act.! DCIDA began using net metering in
October 2011. Between October 2011 and April 2013, DCIDA received the price-to-compare
(“PTC”) for the fixed rate option offered by PPL. Between April 2013 and December 2014,
DCIDA received the PTC for the TOU option offered by PPL. On December 10, 2014, PPL
implemented the TOU pilot program approved by the PUC Order,? which was reversed and
remanded by the Commonwealth Court. Since December 2014, DCIDA has been denied the
opportunity to have a TOU rate option.

The Authority has the statutory right to have a TOU rate option. The outcome of this
proceeding could impact whether the Authority participates in the TOU rate option in the future.
The Authority will be bound by the action of the Commission in this proceeding as well as the
terms and conditions for PPL’s rates and programs. The Commission’s actions regarding PPL’s

proposals could have a substantial impact on the rate paid to the Authority for excess generation.

! 73 P.S. § 1648, et seq. The AEPS Act defines customer-generator in 73 P.S. § 1648.2.
Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use

Program, PUC Docket No. P-2013-2389572 (Order entered September 11, 2014) (“PUC
Order”).
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The Authority is a municipal authority. The Authority submits that it has differing goals
and interests than any other party or prospective party in the above-captioned case and therefore
no other participant can adequately represent or protect the interests of the Authority. The
Authority’s participation in this proceeding in in the public interest and will lead to the
presentation of relevant facts and issues that will assist the Commission in the investigation of

PPL’s proposal.

II. POSITION ON ISSUES

In the Petition, PPL proposes that:

Compensation for any end of year excess will be based upon the separate net on-
peak and off-peak generation in the bank, valued at the time produced. The cash
out valuation rates applies will be the applicable generation portion of the on-peak
and off-peak TOU rates. The generation component of the TOU rates is the
appropriate cash out rate, as it compensates for the component, generation,
provided by the net metering customer.

Petition at 9 48.

The Authority submits that PPL’s pricing proposal for excess generation is inconsistent
with the AEPS Act and the Commission’s regulations. Paying only the “generation component™
for excess generation is inconsistent with the language and intent of the AEPS Act and the

Commission’s regulations.

e The AEPS Act contains specific requirements that EDCs, such as PPL, pay full
retail value for all energy produced by a customer-generator, including excess
generation, on an annual basis, 73 P.S. § 1648.5 (emphasis added).

e The Commission’s regulations provide that: “At the end of each year, the DSP
shall compensate the customer-generator for any remaining excess kilowatt hours
generated by the customer-generator that were not previously credited against the
customer-generator’s usage in prior billing periods at the DSP’s price to compare
rate.” 52 Pa.Code § 75.13(e) (emphasis added).’ The PTC is equal to the sum of

3 See Final Omitted Rulemaking Order in Implementation of Act 35 of 2007; Net Metering
and Interconnection, L-00050174 (entered July 2, 2008) at 20-21 (“To summarize, the
Commission is amending 52 Pa. Code § 75.13(d) such that, for any unused kilowatt-
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all unbundled generation and transmission related charges to a default service
customer for that month of service. 52 Pa.Code § 54.182.

The Commission cannot disregard the clear words of the statute or its own regulations. 1
Pa.C.S. § 1921(b). By using only the “generation component” of PPL’s TOU Rate, PPL is
proposing to pay customer-generators less than the PTC for the TOU rate. In fact, PPL is
proposing a compensation standard for excess generation that is based on the actual cost of
power avoided by PPL under its procurement contracts for the TOU rate. The “avoided cost”
standard was removed from the Commission’s regulations in 2008,* and replaced by the “full
retail” standard. The full retail standard requires that customer-generators be paid the PTC,’ not
one of the components of the PTC.

The “avoided cost” standard proposed by PPL in the Petition is also inconsistent with the
AEPS Act. The language in the AEPS Act clearly addresses the compensation to be paid to
customer-generators for any excess generation produced over a one-year period. It specifically
directs that "[e]xcess generation from net-metered customer-generators shall receive full retail

value for all energy produced on an annual basis,"® not (a) the avoided cost of wholesale power,

hours accumulated at the end of the annualized period, compensation to the customer-
generator shall equal the price-to-compare rate, as defined in 52 Pa. Code § 54.182,
which includes the retail generation and transmission components of the retail rate, and
which consumers also utilize when choosing whether or not to obtain supply service from

an EGS.”).
4 1d.
5 52 Pa.Code § 75.13(¢).

73 P.S. § 1648.5 (emphasis added). This sentence was added to Section 1648.5 by Act 35
of 2007 (H.B. 1203), P.L. 114, § 3, which was effective on July 17, 2007. The addition

of that sentence directed that compensation for excess generation not be based on, among
other things, the avoided cost of wholesale power. See Implementation of Act 35 of 2007,
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or (b) the Locational Marginal Price (“LMP”) on a monthly basis or (c) the generation
component of PPL’s TOU rate.

Paragraph 53 of the Petition states that PPL is requesting waiver(s). No explicit request
to waive the payment standard in 52 Pa.Code § 75.13(e) - pursuant to 52 Pa. Code § 5.43% or
54.185° - was found in the Petition. Even if waiver(s) would be permitted by said regulations of
the payment standard in 52 Pa.Code § 75.13(e), such waiver(s) cannot be granted from the
statutory payment standard in 73 P.S. § 1648.5. That being said, any requested waivers related
to calculation of payment for excess generation are not consistent with 73 P.S. § 1648.5, are not
reasonable, are not necessary to effectuate implementation of a procurement plan for TOU rates,
and are not in the public interest. Nothing in the Petition justifies different treatment for

payment of excess generation between customer-generators using the TOU rate option (who PPL

Net Metering and Interconnection, PUC Docket No. L-00050174, Final Omitted
Rulemaking Order entered July 2, 2008,

“PJM Interconnection uses a system called locational marginal pricing to establish the
price of energy purchases and sales in the PJM wholesale electricity market. LMP takes
into account the effect of actual operating conditions on the transmission system in
determining the price of electricity at different locations in the PJM region.”
https://www.pjm.com/~/media/about-pjm/newsroom/fact-sheets/locational-marginal-
pricing-fact-sheet.ashx

The Commission's administrative and practice regulations at 52 Pa. Code § 5.43 allow for
petitions for waiver of Commission regulations. “A petition to the Commission for the

... waiver ... of a regulation must set forth clearly and concisely the interest of the
petitioner in the subject matter, the specific regulation, amendment, waiver or repeal
requested, and cite by appropriate reference the statutory provision or other authority
involved. The petition must set forth the purpose of, and the facts claimed to constitute
the grounds requiring the ... waiver ... .” 52 Pa.Code 5.43(a).

Section 54.185 of the Commission's regulations governs requests for waivers of default
service plans. “DSPs shall include requests for waivers from the provisions of this
subchapter in their default service program filings. For DSPs with less than 50,000 retail
customers, the Commission will grant waivers to the extent necessary to reduce the
regulatory, financial or technical burden on the DSP or to the extent otherwise in the
public interest.” 52 Pa.Code § 54.185(6).
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would pay only the “generation component” of the TOU rate) and customer-generators not using
the TOU rate option (who PPL would pay all of the components of the TOU rate). The
difference in pricing standards creates an unreasonable prejudice or disadvantage' to customer-

generators using the TOU rate option.

IV.  CONCLUSION

WHEREFORE, for all of the foregoing reasons, DCIDA respectfully requests that the
Commission (1) grant DCIDA’s intervention in this proceeding; (2) consider the positions of
DCIDA in this proceeding; and, (3) deny the relief requested by PPL in the Petition, including
the payment standard for excess generation as stated in Paragraph 48.

Respectfully submitted,

Mark S:-Stewart, Esq. (I.D. 75958)

Karen O. Moury, Esq. (I.D. 36879)

Carl R. Shultz, Esq. (I.D. 70328)

ECKERT SEAMANS CHERIN & MELLOTT, LLC
213 Market Street, 8th Floor

Harrisburg, PA 17101

Telephone: 717.237.6000

Fax: 717.237.6019

Attorneys for Petitioner,
Date: June 21, 2017 The Dauphin County Industrial Development Authority

10 66 Pa.C.S. § 1304 (“No public utility shall, as to rates, make or grant any unreasonable

preference or advantage to any person, corporation, or municipal corporation, or subject
any person, corporation, or municipal corporation to any unreasonable prejudice or
disadvantage.”).
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Yerification

I, Carl R. Shultz state that I am an Attorney of Record for the Dauphin County Industrial
Development Authority (“DCIDA?” or “Authority”) and that as such I am authorized to make this
verification on its behalf. I hereby state that the facts contained in the foregoing document are
true and correct (or are true and correct to the best of my knowledge, information and belief). I
understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904,
relating to unsworn falsification to authorities.

Carl RZ hultz, Esquire

{L0606817.1}



