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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE









April 6, 2017
TO ALL ELECTRIC DISTRIBUTION COMPANIES (EDCs), ELECTRIC GENERATION SUPPLIERS (EGSs), PUBLIC ADVOCATES, COALITION FOR AFFORDABLE UTILITY SERVICES AND ENERGY EFFICIENCY IN PA (CAUSE-PA), and TENANT UNION REPRESENTATIVE NETWORK AND ACTION ALLIANCE OF SENIOR CITIZENS OF GREATER PHILADELPHIA (TURN)
Re:
Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use Program 

Docket No. P-2013-2389572; Docket No. M-2016-2578051
Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan for the Period June 1, 2017 through May 31, 2021
Docket No. P-2016-2526627
The purpose of this Secretarial Letter is to set forth the Pennsylvania Public Utility Commission’s (Commission) Time-of-Use (TOU) program design guidance for PPL Electric Utilities Corporation (PPL).
Background


In Dauphin County Industrial Development Authority v. Pa. PUC, 123 A.3d 1124 (Pa. Cmwlth. 2015) (DCIDA), the Commonwealth Court of Pennsylvania (Commonwealth Court) reversed and remanded the Commission’s Order in Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use Program, Docket No. P-2013-2389572 (Order entered September 11, 2014) (September 2014 Order) approving PPL’s TOU Plan that delegated TOU responsibility to those electric generation suppliers (EGSs) that chose to provide a TOU rate.  On appeal of the September 2014 Order by the Dauphin County Industrial Development Authority (DCIDA), the Commonwealth Court specifically held that the Competition Act “provides plainly, that ‘[t]he default service provider shall offer the time-of-use rates … to all customers that have been provided with smart meter technology.”  As such, the court concluded that “Section 2807(f)(5) [of the Public Utility Code] does not authorize a default service provider to pass along this obligation to an Electric Generation Supplier.” DCIDA, 123 A.3d at 1136.

The TOU Plan under scrutiny in DCIDA arose out of PPL's DSP (Default Service Plan) II approved by the Commission in May 2013.
  On October 27, 2016, the Commission issued an Order in a related proceeding involving PPL’s DSP IV.
  In DSP IV, the Commission deferred the development of PPL’s TOU plan to the remanded proceeding at Docket No. P-2013-2389572.
  The Plan resulting from remand would apply to the entire (or remaining) duration of PPL’s DSP IV program period.


PPL’s DSP III expires next month.  Therefore, exploring a TOU specific to PPL’s DSP III is of limited applicability and duration.  However, as noted above, resolution of PPL’s TOU in its DSP IV was deferred to the pending remand of PPL’s DSP II.  Moreover, the Commonwealth Court’s directive in DCIDA is equally applicable to all Pennsylvania EDCs that are required to offer a TOU Plan in order to comply with Act 129.  Consequently, on December 2, 2016, the Commission issued a Secretarial Letter inviting interested parties to submit written comments regarding the Commission’s intent to initiate a proceeding to comply with the directives arising from the Commonwealth Court’s DCIDA Order. 

Comments in response to the Commission’s December 2, 2016 Secretarial Letter were filed by the Sustainable Energy Fund (SEF), Duquesne Light Company (DLC), the Retail Energy Supply Association (RESA), PPL, the Pennsylvania Office of Consumer Advocate (OCA), the Pennsylvania Office of Small Business Advocate (OSBA), the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), PECO Energy Company (PECO) and jointly by Metropolitan Edison Company (Met Ed), Pennsylvania Electric Company (Penelec) and West Penn Power Company (WPP).

After consideration and analysis of the comments filed, the Commission proposes the following PPL TOU design to satisfy the Commonwealth Court’s holding in DCIDA. 
PROPOSED PPL TOU DESIGN

PPL will hold semi-annual wholesale auctions, one auction for a summer season TOU product and another for a winter season TOU product. 

The exact time-period for winter and summer seasons will be appropriately determined by PPL to best reflect the distinction between winter and summer peaks, as well as any shoulder season load profile characteristics.

Participating auction bidders will be held to the same eligibility criteria used for PPL’s existing fixed price full-requirements auctions and/or spot price full-requirements auctions, including, inter alia, authorization to sell power to Load Serving Entities at wholesale rates within PJM.
PPL will designate on and off-peak hours that appropriately reflect summer and winter peak consumption profiles. 

PPL will design on and off-peak multipliers (or ratios) which will appropriately motivate shifting of consumption from on-peak to off-peak periods.

TOU auction participants will bid an off-peak fixed-price full requirements price per Megawatt-hour (MWh). The lowest bid(s) win the auction. The on-peak price will be formulaically calculated based on the on/off peak multiplier (or ratio) established by PPL.
The TOU rate option will be available to all default service procurement class customers who are not eligible for PPL’s spot-market only default service portfolio. Any existing Commission-approved limitations on customer shopping shall apply to this TOU product option as shall all consumer protections contained in the Commission’s regulations.

A webpage will be established by PPL dedicated to the TOU product. The page will include educational material regarding the product.

PPL’s TOU design will address reconciliation of costs in the event of TOU-specific under-collections or over-collections.

If any PPL TOU auction fails to result in full subscription, PPL will apply a contingency on-peak/off-peak multiplier to its Price-to-Compare (PTC).

PPL’s contingency on and off-peak multiplier(s) will be designed to appropriately motivate shifting of consumption from on-peak to off-peak periods for each TOU product and season.

PPL will provide all TOU product eligible customers generation-weighted net-metering. Specifically, PPL will calculate the value of any excess generation based on the time period it was generated. Off-peak generation will receive the off-peak rate while on-peak generation will receive the on-peak rate.

In addition, the Commission’s proposed PPL TOU design may provide future guidance to all EDCs subject to Section 2807(f)(5) of the Pennsylvania Public Utility Code for incorporation into their own compliance initiatives with Act 129 to the extent necessary.  The Commission’s proposed TOU design may be considered as guidance for EDCs, thereby permitting EDCs the flexibility to propose other alternatives and/or modifications regarding their TOU operations that can be analyzed and approved by the Commission as part of their individual default service proceedings.  Therefore, in their individual TOU filings, EDCs may propose any variations to the Commission’s proposed PPL TOU design as long as such variations are permissible under DCIDA and supported by facts and in compliance with Chapter 28 of the Public Utility Code and the Commission’s regulations. 

Finally, as the TOU Plan under scrutiny in DCIDA arose out of PPL's DSP II, the Commission hereby directs PPL to file its proposed TOU plan as a petition with the Commission no later than June 1, 2017, with answers due 20 days after filing.  PPL’s filing should be consistent with the Commonwealth Court’s decision in DCIDA while also using the Commission’s proposed PPL TOU design as guidance.  PPL should also address how its proposed TOU plan will be incorporated into DSP IV. PPL shall serve its petition on all parties to DSP II, DSP III AND DSP IV.  
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Sincerely,








Rosemary Chiavetta



Secretary

� See Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan, Docket No. P-2012-2302074 (Order entered May 23, 2013) (PPL DSP II).





� See Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan for the Period June 1, 2017 through May 31, 2021, Docket No. P-2016-2526627 (Order entered October 27, 2016) (DSP IV).





� In the September 2014 Order, the Commission ruled upon PPL’s proposed pilot TOU rate (Docket No. P-2013-2389572) as it related to PPL’s DSP II (Docket No. P-2013-2389572).  





� DCIDA did not file comments; instead, it filed a letter with the Commission dated December 22, 2016, in which it requested that the Commission take action to immediately restore PPL’s prior TOU rates, i.e., those rates in effect prior to December 10, 2014.  Reply comments were filed by DCIDA and all parties that submitted initial comments (with the exception of CAUSE-PA).
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