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(b) Short summary of history & facts, documents & briefs ;
(¢) Recommendation Dﬁauumr Eﬂln B
, ]

{a) Green Mountain Energy Resources, LLC (Green Mountain)

(b) On March 24, 2003, Green Mountamn, filed a Petition for Partial Waiver of the

Provisions of 52 Pa. Code §54.40(d). Duguesne Light Company, the Office of
Consumer Advocate, the Energy Assoiiztion of Pennsylvania and PECO Energy
Company answered, protested or opposed the Petition. A hearing was held
October 16, 2003. At the hearing, the parties submitted a Joint Petition for Settlement.

ic; ALJ Meehan 1ssued a Recommended Decision approving the Jomnt Petition.

Recommended Decision served: October 20, 2003
No Exceptions have been received by the Commission.

Calendsr Sheet Doc. No. 434034 Order Doc. No. 434092

10. MOTION BY: Commissioner Chm. Fitzpatrick  Commissioner Bloom - No

‘ Commissioner Pizzingrilli - Yes
SECONDED: Commissioner Thomas Commissioner Holland - Recusing

CONTENT OF MOTION: That the Decision of ALJ Meehan be adopted as the action of the

- Commission.

Dissentng Statement of Vice Chairman Robert K. Bloom attached.
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GREEN MOUNTAIN ENERGY PUBLIC MEETING
RESOURCES, LLC (GREEN MOUNTAIN) OCTOBER 30, 2003
OCT-2003-A1J-0193*
DOCKET NO. A-110073
P-00011925

DISSENT STATEMENT OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Comnussion for consideration 1s the Petition for Partial Waiver of the
Provisions of 52 Pa. Code §54.40(d) (Petition) related to security bonds filed by Green
Mountain Energy Resources, LLC (Green Mountain). Administrative Law Judge Robert
P Meehan recommends that the Commission approve a Joint Petition for Settlement of
the Petition which grants Green Mountair: the waiver. The Settlement allows Green
Mountain to utilize a level of security in the amount of 10% of 1ts projected gross
revenues for 2004 or $2.175 mullion. While the Settlement represents a much higher
security than the amount originally requested by Green Mountain, I do not agree with
granting the waiver and must respectfully dissent.

52 Pa Code §54.40 requires that the level of security for an Electric Generation Supplier
(EGS) be based on 10% of its gross revenues from the preceding calendar year. During
the years 2001 and 2002 Green Mountain’s gross revenues in Pennsylvania have been
over $50 million. Accordingly, Green Mountain’s bond should have been set at
approximately $5.0 million. Instead, Green Mourtain has maintained a bond in the
“amount of $1.8 million and originally requested to lower its bond requirement to
$543,609. Currently, the Commission is in the procc:” of reexamining the
appropriateness of its bonding requirements. Until that process is finalized, it is not
appropriate to grant waivers to individual companies that clarm unique circumstances.
Green Mountain should be required to abide by the current bonding requirements just as
the other EGS’s operaung in Pennsylvania are required to do.

/”“‘”‘f’“”* bSO

DATE BERT K. BLOOM, VICE CHAIRMAN
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DATE-  October 24, 2003

SUBJECT: A-110073
P-06011925

TO Office of Administrative Law Judge
Susan Hoffner

FROM: James J. MeNulty
Secretary
nvi

Application of Green Mountain Energy Resources, LLC for approval to offer, render, furnish, electricity
or electric generation services as a broker/marketer engaged in the business of supplying electricity and as an
aggregator engaged in the business of supplying electricity to the public in the Commonwealth of Pennsylvania

, A-110073 . ;
- Petition of Green Mountain Energy Resources LLC for partial waiver of 52 Pa Code 54.40.
P-00011925

Copies of the Recommended Decision have been served upon all parties.

No exceptions have been received by the Commission. This matter is referred to
your office for whatever action you deem necessary.

cer Office of Special Assistants

P'S. Please note that exceptions or reply exceptions may come in timely with certificate of
‘mailings A second memo will not be released for these exceptions.

DOCUMENT 0CT 29 2003
FOLDER
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
October 31, 2003 ' ’
A-110073
P-00011925

JBMES H CAWLEY ESQUIFE

KATHRYN & SUPHY HSQUIRE '
RHOADS & SINCH ilu
OKE MARKET SQUARE 12" FLOOR ﬁ 0 c K E ED

PO BOX 1146 |
HARRISBURG PR 17108-114€ | ~ . NOV 13 2003

ARpplication of Green Mountain Energy Resources, LLC for approval
to offer, render, furnish electricity or electric generation services
&% a broker/marketer engagec i1n the business of su cplying electricity
cand as an aggregator ln the pusiness of supplying elesctricity to the

public in the Commonwealth of Pennsylvania
A-~110973

Petition of Green Mounltain Energy Resources LLC
tor partial waiver of 52 Pa. Code 54.40

LLMENT

This is Lo advise you that an Crder has been adopted by the
Crmmissicn in Public Meeting on October 30, 2003 in the above
entitled preooeeding. ,

-

To Whom It May Concern:

Arn Order has been enclosed for your records.

Yery truly yours,

sl B0

James J. MCRNuUL
Secretary
FnﬁlCﬁuré ,
ertifrec Mail
sz'f

See attached list for additional
parties of record




PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harnisburg, PA 17105-3265

Public Meeting held October 30, 2003

Commisstoners Present:

Terrance J, Fitzpatrick, Chairman

Robert K. Bloom, Vice Chauman, Dissenting Statement attached
Glen R. Thomas '

Kim Pizzingrilli

Wendell F. Holland, Recusing

[OCKETE)

NOV 13 2003

Application of Green Mountain Energy Resources, @ A-110073
LLC for approval to offer, render, or turnish : :
electricity or electric gencration services as a

broker/marketer engaged in the business of

»upplymg electricity and as an aggregator engaged

it; the business of supplying electricity to the pubhc

irt the Commonwealth of Pennsylvania

and
Petition of Green Mountain Energy Resources, P-0001 1‘925‘
LLC for partial waiver of 52 Pa. Code 54.40 '

ORDER

BY THE COMMISSION:

We adopt as our action the Recommended Decision of Administrative Law Judge
- Robert P. Mcehan dated QOctober 17, 2003;

THEREFORE,

IT IS RECOMMENDED:

1. That the Jont Petition for Settlement of the petition, filed on March 24,
2003, by Green Mountain Energy Resources, LLC, for partial waiver of 52 Pa. Code §54.40, 1s
approved.

2. That consistent with the approval of the Joint Petition for Settlement, the

p(.tmon for partial waiver of 52. Pa. Code §54.40, filed on March 24, 2003, by Green Mountain
Lnergy Resources, LLC, is granted.




3. That ‘sistem with the approval of the Jo.f’ctition for Settlement,
Gireen Mountain Energy Resources, LLC, shall, on or before November 4, 2003, provide the
fevel of security specified in the Joint Petition for Settiement, and cach year thereafter while the
Settlement is in effect.

4. That Green Mountain Energy Resources, LLC, shall file the updates and
- venfications specified in the Joint Petition for Settlement, with the Secretary of the Coramission,
and provide a copy thereof to the Bureau of Fixed Uttlity Services.

BY THE COMMISSION,

Jamch MceNulty 3

Secretary

(SEAL)
ORDER ADOPTLD: October 30, 2003

ORDER ENTERED: octT 3 12003
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GREEN MOUNTAIN ENERGY PUBLIC MEETING
RESOURCES, LLC (GREEN MOUNTAIN) OCTOBER 30, 2003
" - OCT-2003-ALJ-0193*
DOCKET NO. A-110073
P-00011925

DISSENT STATEMENT OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration is the Petition for Partial Waiver of the
Provisions of 52 Pa. Code §54.40(d) (Petition) related to security bonds filed by Green
Mountain Energy Resources, LLC (Green Mountain). Administrative Law Judge Robert
P. Meehan recomumends that the Conunission approve a Jowunt Petition {or Settlement of
the Petition which grants Green Mountain the waiver, The Settlement allows Green
~ Mountain to utilize a level of security in the amount of 10% of its projected gross
tevenues {or 2004 or $2.175 million. While the Settlement represents a much higher
security than the amouat originally requested by Green Mountain, 1 do not agree with
granting the waiver and must respectfully dissent.

52 Pa Code §54.40 requires that the level of security for an Electric Generation Supplier
(EGS) be based on 10% of its gross revenues from the preceding calendar year. During
the years 2001 and 2002 Green Mountain’s gross revenues in Pennsylvania have been
over $50 million. Accordingly, Green Mountain’s bond should have been set at
approximately $5.0 million. Instead, Green Mountain has maintained a bond in the
amount of $1.8 million and originally requested to lower its bond requirement to
$543,609. Currently, the Commission 18 in the process of reexamining the
apptopriateness of its bonding requirements. Until that process is finalized, it is not
appropriaie to grant waivers to individual companies that claim unique circumstances.
Cireen Mountain should be required to abide by the current bonding reqmremems just as
the other EGS’s operating in Pennsylvania are required to do.

(0732725 LR D

DATE bemzm* K. BLOOM, VICE CHAIRMAN
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GREEN MOUNTAIN ENERGY PUBLIC MEETING
RESOURCES, LLC (GREEN MOUNTAIN) OCTOBER 30, 2003
OCT-2003-ALJ-0193*
DOCKET NO. A-110073
P-00011925

DISSENT STATEMENT OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration is the Petition for Partial Waiver of the
Provisicns of 52 Pa. Code §54.40(d) (Petition) related to secunty bonds filed by Green
Mounta:n Energy Resounrces, LLC (Green Mountain). Administrative Law Judge Robert
P. Meehan recommends that the Commission approve a Joint Petition for Settlement of
the Petution which grants Green Mountain the waiver. The Settlement allows Green
Mounta:n to utilize a level of security in the amount of 10% of its projected gross
revenues for 2004 or $2.175 milhon. While the Settlement represents a much higher
security than the amount onginally requested by Green Mountain, I do not agree with
granting the waiver and must respectfully dissent.

52 Pa Code §54.40 requires that the level of sccurity for an Electric Generation Supplier
(EGS) be based on 10% of its gross revenues from the preceding calendar year. During
the years 2001 and 2002 Green Mountain’s gross revenues in Pennsylvania have been
over §59 million. Accordingly, Green Mountain®s bond should have been set at
approximately $5.0 million. Instead, Green Mountain has maintained a bond in the
amount of $1.8 million and originally requested to lower its bond requirement to
$543,609. Currently, the Commission is in the process of reexamining the
appropriateness of its bonding requirements. Until that process is finalized, it is not
appropriate to grant waivers to individual companies that claim unique circumstances.
Green Mountain should be required to abide by the current bonding reqmrements just as
the other EGS’s operating in Pennsylvania are required to do.

)30 -0 //{/AM/”K///ZN?»

DATE gbm«m‘ K. BLOOM VICE CHAIRMAN
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RECENED

- VIA FACSIMILE AND OVERNIGHT MAIL

- NOV 0 3 2003
November 3, 2003 : .
oventber 3, 200 PA PUBUCYUTIUTY COMMISSIoN
James J. McNuity Tk SECRETARY'S BUREAU

s 3
+ T\ (“ | | A §
Secretary | Vi Iy Wik%\g \é
Pennsvlvania Public Utility Comm '%ﬁ) s R AV

Commonwealth Keystone Building™ ‘
400 North Street - ) [OO N{ %

Harrisburg, PA 17120 .
RE:  Letter of Credit No, 331826
‘ Elcetric Generation Supplier License No. A-110073

Pursuant to the Recommended Decision issued on October 17, 2003 in the above-
referenced matter, please find enclosed Green Mountain Energy Company’s letter of credit in the
amount of $2.175 million  This security amount is also the level of security set forth in paragraph
14 of the Settlement ugreement submatted by the parties at the hearing of said matter on Uctober
{6, 20063

Please note Annex A attached to the aforementioned letier of credit. This mast be
sigued by the appropriate Conumission staff, Once signed, please forward a copy to me in
the enclosed self-addressed stamped envelope,

Pursuant 1o Comnussion regulations at 52 Pa. Code §54 40 (relating to bouds or other
security} the enclosed financial instrument should replace the letter of credit currently oo file with
the Pennsylvania Public Utility Commission and serve as proof 1o the Commission that a form of
securtty has been obtained as required by regulation.

- Hyou have any guestions or need additional nforaration, please do not hesitate to contact
me direetly 4t (512) 691-6.129 or by emait at glenda.roselle@greenmountain.com.

Sincerely,
A4 {9&0(9&/

Glenda Roselle ‘
Manager, Regulatory Cowmpliance

enclosure
cul Jim Cawley
James Shurskis

[1Z

Ly Pantes on cecpting 30% BON GOt £ 88T, elarentnd colonn oo padet Flessy tetye o



we

&+ * o .
BANKZONE, Bank One, NA
, ‘ (lobal Trade Services
One Bank One Plaza
Mail Code 11.1-0236
Chicago, IL 60670

Tel (800, 6341969 Fax: (312) 9540203
- SWIFT- FNBCUS44
Telex: 1174330253 FNBCU]

AMENDMENT  DATE: OCTOBER 31, 2003

DRAFTS DRAWV ML ‘Si BE MARI\LD
WITH OUR REF NO: 00331826
OPFI\ER S RE:FLREI\CE NO: 003 31826

BENEFICIARY:

PIENNSYLVANIA PUBLIC UTIELIY COMMISSION | SR o
COMMONWEALTH REYSTONE BMLDJNG o : R E C E ?V E D
400 NORTH STRERT o VT

HARRISBURG, PA 17120

AFIN: SECRETARY OF THE commzwow . NOV (3 2003
XL EA A | ) . PAPUBLIC UTILITY COMMISSION
GENTLEMEN: - . SECRETARY'S BUREAU

Wi ARE ,m.s*muc;rrmw

GREINMOU NTAIN 1~NFRO‘~’ COMPANY
3B15 CAPITAL OF TEXAS HWY b()UIII ‘
AUSTIN, TX 78704

[ 54

pocrErzg
. FEBMzﬂﬂ o

1O AME NI:’) CRFDI F 00331826 AS ISSUED N Y()IJR FAVOR.

THIS AMENDMENT IS AN INTEGRAL PART OFTHE ORIGINAL CREDIT, ALL OTHIER TERMS AND
CONDITIONS OF FHE LETTER OF CREDIT INCLUDING PREVIOUS AMENDMENTS REMAIN
UNCHANGED. ‘
AMENDED TERMS AND g:oxorr;ow,s '

1. LETTER OF GREDIT INCREASED BY USD371.392.00 TO AN AGGREGATE GF USD?2,175,000.00

2 ANNEX A Amisw;w 'm NOW READ AS PER THE ATTACHED .

THIS AMLN’DMI NS T C) AC..C()MPAVY ALL DRAFI(S) .AMC) DDCUMEN’IS

WIIEN PRESENTING YOL’R,DRAF T (5) AND DOCUMENTS OR WIIEN COMMUNICATING WITH US,
PLEASE MAKE RFF}‘RF’\CL TO OUR NUMB};R SHOWN ABOVE. . '

-Page 1 of'3

PR
Ty



- BANKZONE, Bank One, NA
‘ ‘ Global Trade Services

Cne Bank One Plaza
Mail Code 110236
Chicago, I1. 60670
Tel: (800)634-1969  Fux: (312) 934.0203
SWIFT FNBCLIS44
Telox. ITT4330253 PNBOUT

AMENDMENT - LETTER OF CREDIT NO. 00331826 DATE: OCTOBER 31, 2003

ALL AMENDMENTS UNDER THIS LETTER OF CREDIT ARE SUBIECT TO BENEFICIARY'S
AGREEMENT. AS PER ARTICLE 9D, TP 500, THIS AMENDMENT SHALL NOT BE CONSIDERED
OPERATIVE UNLESS THE BENEFICIARY COMMUNICATES THEIR AGREEMENT - 1O THE AMENDED
TERMS, WE ALSO RFQUIRE THAT THE BENEFICIARY COMMUNICATE THEIR
ACCEPTANCE/RETECTION BY SIGNING AND RETURNING THE GUPY OF THIS AMENDMENT 10 THE
ATTENTION OF LINDA 1. GRANT, AT YOUR EARLIEST CONV ENIENCE.

=

ACCEPTED: REJECTED: DATE, -

THIS IS AMENDMENT NO. |

PREPARER/AUTIIORIED SIGNER
(ffgw G{/v g\«;\"'l/ .

AUTHORIZED sxc(f\jn

Pope 2 of 1
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e BANK%‘ONEQ. Bank One, NA

Globa: Trade Services
One Bank One Plaza
Mail Code JL1.0236
Chicago, 1L 60670
CUTE R0 ¢I4196% - Paxe (3123 45340203
SWITT: FNBCUSHs .
Telex ITT8330253 FNBCLY

~ ANNEX A o
TO LETTER OF CREDIT NO. 00331826
{On Beneficiary’s Letterhead)

DATE: .

BANK ONE, Na :

390 SOUTH RIVERSIDE PLAZA

7™ PLOOR, MAIL CODE IL1-0236
CHICAGO, IL G0606-0236 :
ATTN ETANDBY LETTER OF CREDIT UNIT

LADLES AND GENTLEMEN,

LHE PENNSYLVANIA PUBLIC UTILITY COMMISSION, COMMONWEALTH (IHE “BENEFICIARY™)
HEREBY. CERJIFIES TO BANK ONE, NA WITH KEFERENGE T0 ITS IRREVOCABLE STANDBY LETTER
OF CREDIT NO. 00331836 (THE “LETTER OF CREDIT (CAPITALIZED TERMS USED AND NOT

DEFINED HERLIN HAVING THE MEANING SET FORTH LN THE LETTER OF CREDIT) THAT:

THE BENETICIARY 13 MAKING DEMAND FOR PAYMENT UNDER THE LETTER OF CREDIT IN THE
AMOUNT OF USS$ - 1O BE USED FOR- THE PAYMENT OF CLAIMS BY (i) Titr
COMMONWEALTH ANIVOR EDCs FOR THE REIMBURSEMENT OF GROSS RECEIPTS TAX. (i)
PRIVATE INDIVIDUALS, AND/OR (1i) PAYMENT.OF EXPENSIS INCURRED BY EDCs WHICH ARE

ANDENTIFIED IN HHE EDC'S EGS COORDINATION TARIFF AND/OR OPEN ACCESS TRANSMISSION

JARIEL AND ANY OTHER VERIFIED OU1-OF-POCKET EXPENSES INCURRED BY AN EDC SOLELY AS
A RESULT OF ANY GREEN MOUNTAIN ENERGY COMPANY " DEFAULT UNDER ANY EDC
COORDINATION. TARIFF, OPEN ACCESS TRANSMISSION TARIFF OK | rip PENNSYLVANIA PUBLIC

VTILITY CODE.

THE PENNSYEVANIA PUBLIC UTILITY
COMMISSION, COMMONWEALTH

BY: ; ,

[PRINTED NAME AND TITLE]

["agc:?: of 3



