304007
PENN!)YLVA'\IIA PUBLIC UTILITY COMMISSION
e Umform Cover and C'zlendar Sheet , ; : 44
1. REPORT DA’F‘E: i 2. BUREAU AGENDA NO.
September-3, 2003

SEPT-2003-L-0109*

3. BUREAU: o
4. SECTION(S): i 5, PUBLIC MEETING DATE:
September 18, 2003

6. APPROVED BY:

Director: Bohdan R Pankiw i
~ Supervisor:  Robert F Young !

q. I’LR&OS‘? EN CHARCE
Ehzdbcthﬂ Bames

A, A, o B e

8. DOCKET NO‘

P-00011925; A-110073 f | o | .
: , s ‘ o Anall : b
GOCUMENT-FOLDE:

9. (a) C‘APT[ON (1hhrevmta 1f niore than 4 lmes)
(b} Short summary of history & facts, documents & briefs
(¢) Recommendation

i @@KETE

NOV 18 2003

i

i e s s e s 55

{(a) Petitionr of Green Mountain Energy Company (Green Mountain) for Reconsideration of the
Commission's August 8, 2003 Secretanal Letter granting m part and denying i part Green
Mountain's Petition For Abeyance.

(by  Green Mountain petitioned for abeyance of tts hearing in front of ALJ Meehan unul the
tume the rulemaking regardmg the EGS licensing requirements is completed. Green Mountain
has enjoyed a bonding level of $1.8 million since 2001, and would like to continue to maintain
that bonding level, despite increased revenues which would require a higher bonding level be
maintained

{¢) Law Bureau recommends adopting the proposed order denying Green Mountain's Petition
and directing Green Mountain to submit a bond in compliance with the regulatory requirements
by Nuvember 4, 2003 t he date its current sccumy is due to expire.

X(L MOTION BY: Commissioner Chm. Fitzpatnck Commxssnoner Wilson - Yes
; Commissioner Thomas - Yes
SECONDED: Commissioner Bloom Commissioner Pizzingrilli - Yes
CONTENT OF MOTION:

1. That the recommendation of the Law Bureau be modified consistent with this Motion.

CONTINUED




CONTINUED P-00011925; A-110073 » 44-A

CONTENT OF MOTION:

2 That Green Mountain be given the option of either filing a new bond consistent
with 52 Pa. Code §54.40 or pursuing a heanng on its petivon for a partial watver of this
regulation, f ‘

3 That Green Mountain notify the Secretary of the Commuission within three days of
the entry date of the Order whether it will file a new bond or whether it will pursue a
“hearmg. : :

4. ‘'That in the event Green Mountain decides to pursue a heaning, the Office of
Admintstrative Law Judge shall conduct an expedited hearing so as to allow the
Commussion to rule on this matter by Public Meeting of Qctober 30, 2003

5. That the Law Bureau prepare the appropnate Order consistent with this Motion.
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tiits 1s to advise you that an Crder has been adopted by the

cotmiission in Publiic Meeting on Septembexr 18, 20u2 1n the above

entitied proceeding. ‘

An Order has been enclosed for your records.
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| ORDER o DOCUMENT
BY THE (;OMMISSION: F OLD E R

Presently before this Commission for consideration js Green Mountain
Energy Company's (Green Mountain) Petition for Reconsideration, Amendment, or
Clarification of this Commission's Secretarial Letter dated August 8, 2003, which
had granted in part Green Mountain's Petition for Abevance. Underlying this
Petition for Reconsideration is a series of requests for v faiveré of the Commission's

security requirements for electric generation suppliers. See 52 Pa.Code §54.40.

Procedural History

Green Mountain is a licensed electrie generation supplier in the
Commonwealth of Pennsylvania having been granted a permanent license on
January 14, 1999. As part of the application process Green Mountain posted a letter

of credit in the amount of $250.000, as required by 66 Pa. C.S. §2809(c) and 52 Pa.




|
C{yde §54.40(a) and (c).  On October 3, 2000, Green Mountain petitioned for a ;
waiver of 52 Pa.Code §54.40 requesting that it be allowed to maintain the initial

minimum license security requirernent of $250,000. Said petition was denied by i
Commission Order entered October 25, 2000, at P-00001845. A Petition for

Reconsideration was also denied on December 20, 2000 at P-00001845. Since

November 5, 2000, the Company has maintained a letter of credit in the amount of ‘

$1,803,0608, which has an expiration date of November 4, 2003.

On October 19, 2001, Green Mountain again filed a Petition for
Partial Waiver of the Provisions of 52 Pa. Code § 54.40 (relating to bonds ot other
security). at Docket No. P-00011925, requesting an adjustment in its bonding level
based on revenues for the year 2000, The Commission never ruled Qn that petition,
and Green Mountain's revemxés continued to increase. However, instead of
seeking higher security, Green Mountain has been maintaining its security at the

same amount, $1,803.608. ~ ~ .

On March 24, 2003, Green Mountain filed a Petition for Partial
Waiver of the Provisions of 52 Pa. Code § 54.40(d) (relating to bonds or other
security). Green Mountain requested that the Commission approve the partial
waiver in order to adjust the level of Green Mountain's EGS license bond
requirement to $543,609 ~ a level commensurate with the unique nature of Green
Mountain’s scope and business operations. Duquesne Light Company, the Office
of Consumer Advocate, the Lnergy Association of Pennsylvania and PECO
Encrgy Company answered, protested or opposed the Petition. These parties cither
Curged the Commission to deny Green Mountain's request 1o reduce its security
requirement or to defer action until the Commission's proposéd rulemaking

regarding Sectiont 54 .40 of Title 52 of the Pennsylvania Code is final.



On June 12, 2003 Chairman Terrance Fitzpatrick made a motion
which carried and an QOrder was entered on lune 23, 2003, directing the petition for
reduction of bonding level be assigned 10 the Office of Administrative Law Judge for
a hearing and recommended decision in sufficient time for tinal Commission action

no later than Qctober 30, 2003,

Concurrently, on January 4, 2003, the Comumission initiated a
rulemaking proceeding at L-00020158 and P-00021938 to determine whether
amendments should be made to Chapter 54 of the Pennsylvania Code regarding the

bonding and licensing requirements of electric generation suppliers.

On July 22, 2003, Green Mountain petitioned this Commission to
stay its hearing pending a resolution to the rulemaking procedure. Green Mountain
proposed 1n its petition 1o maintain its current bonding level, at $1,803,608 beyond

November 4, 2003, and until such time as the rulemaking is completed.

By Sccrc,taria! Letter dated August 8, 2003, the Cfonunission; granted
in part Green Mountain's petition for abeyance of the hearing. The Commission
held in abeyance the hearing regarding Green Mountain's Petition for Partial
Waiver of its bonding requirements until such time as there was a resolution to the
rulemaking proceeding at L-00020158 and P-00021938, but rejected Green

“Mountain’s proposal that it be allowed to maintain its current bonding level of $1.8
rnillion until such time as the final regulations would require a different level or
until such time as there would be a ruling on the Petition for Partial Waiver. The
Secretarial Letter directed Green Mountain to maintain 1ts bonding levels
consistent with regulatory requirements at 52 Pa.Code §54.40 pending the outcome
of the rulemaking proceeding at L-00020158 and P-00021938.




DISCUSSION
Consistent with Section 703(g) of the Public Utility Code, 66 Pa.C.S.
- 8703(g), Section 5.572 of our regulations, 52 Pa.Code §5.572, and judicial and
administrative precedent, the standards for a petition for relief follbwing a final
deci’sion were set forth in Duick v. PGW, 56 Pa.P.U.C. 553 (December 17,
1982)(Duick). The Duick case held that a petition for reconsideration under
Section 703(g) may properly raise any matter designed (o convince the
Commission that we should exercise our discretion to amend or rescind a prior
Order, in whole or in part. Furthermore, such petitions are likely to succeed only
when they raise "new and novel arguments" not previously heard or considerations
which appear to have been overlooked or not addressed by us. Duick at 559.
After review of this petition, we find that while Green Mountain has supplemented
the arguments presented in its original Petition for Abeyance, it has not presented
any new or novel arguments that convince us to reconsider our original decision of
August 8, 2003.

Section 54.40(d) states as follows:
“After the first year that the license is in effect, the security level for

cach licensee will be reviewed annually and modified primarily based on the

licensee’s reported annual gross receipts informaiion. The security level will be
10% of the licensee's reported gross receipts. See section 2809 (¢)(1)(1) of the
code. Maintenance of a license will be contingent on the licensee providing proof
m lh‘c Comimnission that a bond or other approved,sccuﬁty in the amount directed

by the Commission has been obtained. A licensee may seek approval from the

Commission of an alternative level of bonding commensurate with the nature and

scope of its operations.”(Fmphasis added).




This Commission intended that 10% of a licensee’s reported gross
receipts was the primary, but not the only factor that would be taken into account
to establish a security Jevel for a licensee’s bond after the first year, Thus. 10% of
a supplier’s reported annual gross receipts is only the starting point. Other factors
* that must also be considered include the scope and nature of the supplier’s

business and uncertainties related to the supplier’s business operations.

Several entities f{iled protests cpposing Green MOunﬁiﬂ's Petition for
Partial Waiver of March 24, 2003, ("Waiver Petition") and submit that the
Commission should deny the Waiver Petition or at least postpdne a decigion on the
Waiver Petition until the Commission has issued a ruling on the rulemaking at
Docket No. L-00020158. Duquesne Light Company filed its protest on April 8,
2003, thc Office of Consumer Advocate filed its protest on April 15, 2003, the
Energy Association of Pennsylvania filed its protest on April 17, 2003; and PECO
Energy Company filed its protest on April 18, 2003. Green Mountain filed a reply
to these protests on May 8, 2003 and requests that the Commission reject the

“oppuositions.

Nevertheless, Green Mountain claims that the OCA, Duquesne
Light, the Energy Association of Pennsylvania and PECO are all in agreement and
do not object with Green Mountain's petition for abeyance. Green Mountain
claims that the Commission may have been confused about what the effect would
be of gm‘nting the petition for abeyance in part. Green Mountain claims that the
actual eifect is o deny Green Mountain's Petition for Partial Waiver rather than
hold it in abeyance. Green Mountain claims that it would be required o increase
its current bonding level by several million dollars and that would be excessive.
Additionally. Grcén Mountain claims that in four months, its customer level will

~ drop substantially because of the end of its CDS agreement with PECO.



The Commission is not persuaded by Green Mountain's arguments.
First, the Commission was not confused about the effect of granting the petition
for abeyance in pact. The Commission believes Green Mountain would like to
enjoy the benelit of prolonging a decision regarding its petition to reduce its
bonding requirements from the level required in our regulations. The Commission
recognizes that although Green Mountain's revenues have been increasing since
2001, the company has been enjoying the same bonding level since November
2000, or for 2.5 years, and if its petition were to be granted, it would potentially
enjoy this relief for at least 3 years. Further, Green Moumain’has heither
submitted any information regarding the cost of obtaining the security in the
amount that would be required under Section 54.40(d) nor any information about
Green Mountain's finances that would support a finding that the reported cost of
the required security represents an onerous burden such that an altemativé level of

bonding would be appropriate.

Section 54.40 of the Pennsylvania Code relating to bonds or other
security must be applied fairly to all companies. The issue of whether there is an
adequate basis to make a determination as to whether Green Mountain's bonding
~level should be reduced below that which is required by Section 54.40 is an issue
that has been referred to the Office of Administrative Law Judge for hearing and
decision. Having made this referral, the Commission is unwilling to make this
* determination without the benefit of that hearing. Green Mountain must comply
with the regulations until such time as 2 final order is made determining whether a
reduction in bonding requirements is warranted due to the nature and scope of

business anticipated to be conducted in this Commonwealth



‘ Green Mountain will be given a choice. Green Mountain may either
- pursue its Petition for a Partial Waiver of 52 Pa. Code §54.40 at an expedited
hearing before an Administrative Law Judge or, in the alternative, file a new
security instrument in compliance with 52 Pa. Code §54.40, and the Commission
will hold in abeyance the hearing until after the rulemaking at L-00020158 is
finalized. If Green Mountain no longer wishes to pursue its waiver petition or if it
prefers (o have its hearing held in abeyance until after the rulemaking is finalized,
it must notify the Secretary of ihe Commission within three days of the entry date
of this Order and must submit to the Commission by October 30, 2003, a security
in the amount of ten percent {10%) of its gross receipts as reported in its 2002
Annual Report. This new security must be effective no later than the November 4,
2003 expiration date of its existing sccurity. Failure to provide such security may
result 1in the revocation of Green Mountain's EGS license. THEREFORE,

IT IS ORDERED:

{. That the Petition of Green Mountain Energy Company for

Reconsideration, Amendment or Clarification is denied.

2. That the Secretarial Letter dated August 8, 2003, which granted in
part an abeyance of the hearing concerning Green Mountain's Petition for Partial

Waiver of bonding requirements under 52 Pa.Code §54.40 shall remain in effect.

3. That in order to maintain its electric generation supplier license,
Green Mountain Energy Company must either submit to the Commission by
October 30, 2003 a replacement bond or other Aapprovéd security in an amount
equal to ten percent of Green Mountain Energy Company’s reported annual gross
receipts information for the year 2002 to be effective immediaiely or, in the

alternative, Green Mountain may elect to maintain its current bonding level while
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pursuing its Petition for Partial Waiver of Bonding requirements pursuant to 52 Pa,

Code §54.40, in an expedited hearing before an Administrative Law Judge.

3\
4. That Green Mountain notify the Secrez

Sab,

“SUSERTR

81}' of the Commiscion
\mhm thm, (3) days of the date of entry of this Order whether it will file a new

hond or whether it will pursue an expedited hearing.

5. Thatin the event that Green Moﬁntain decides to pursue a
hearing, the Office of Administrative Law Judge shall conduct an expedited
hearing in order to atford the Commission time to rule upon this matter by Public
Meeting of October 30, 2003,

6. That a copy of this order be served on the Office of Consumer
Advocate, the Office of Small Business Advocate, the Energy Association of

Pennsylvania and all electric distribution companies.

BY THE COMMISSION,

James J. Mu\ult%

Y
Secretary

(SEAL)
ORDER ADOPTED: September 18, 2003

ORDER ENTERED:  SEP 23 2003
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Petition of Green Mountain Public Meeting September 18, 2003
Energy Company (Green ‘ SEP-2003-L-0109* '
Mountain) for Reconsideration Docket No, POU03B653

~ of the Commission's August 8, FL o0/ 92 A
2003 Secretarial Letter granting » 2. -
in part and denying in part 1204 3

Green Mountain'’s Petition for

abc—}yance , | | o "} C U ME N T
MOTION OF | , OLDER

CHAIRMAN TERRANCE J. FITZPATRICK

Before the Commission for consideration today is the Petition for
Reconsideration, Amendment, or Clarification ("Petition”) filed by Green Mountain
Energy Company (“Green Mountain®) on August 25, 2003. In its Petition, Green
Mountain requests that the Commission reconsider or clarify its Secretarial Letter
of August 8, 2003.' Specifically, Green Mountain requests that the Commission
permit it to maintain its current bonding level of $1.8 million until such time as the
Commission adopts new regulations on such bonds or until the Commission
rules upon Green Mountain's request for a partial waiver of the exisling '
regulations.

The Energy Association of Pennsylvania submitted a lefter in opposition to
Green Mountain’s Petition for Reconsideration, arguing that the Commission
should continue to apply its current Regulations until these Regulations are
changed. :

The Law Bureau recommends that the Commission deny Green
Mountain's Petition and require Green Mountain to submit a bond in the amount
of ten percent of its 2002 gross receipts. Without sufficient information to support
a variance from our curren! Reguiations, | must agree with this recommendation,
however, | also believe that the Commission should--once again—exiend to
Green Mountain the opportunity for a hearing and a Commission decision on its
Petition for Waiver prior to the renewal date of its existing security on

' Green Mountam filed & Pettion for Wawver of the Regulations on March 24. 2003, requesting a
reduction in the level of its EGS financial security pursuant to Commission Regulations at 52 Pa.
Code §54 40(d) (telating to bonds or other security}. By Order enlered June 11, 2003, Green
Mountair's Petition of March 24, 2003, was assigned to the CHfice of Administrative Law Judge
{"OALI") for expedited hearings which would aliow this Comimission (o decide this matter ro later
thar: Qctobet 30, 2003.
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November 4, 2003. If Gréen Mountain does not wish to pursue its waiver
petition, it should notify the Secretary of the Commission within three days of the
entry date of the Order and then would be required to comply with the general
rule that security shall be provided in the amount of ten percent of gross receipts.
THEREFORE, | MOVE:

L3

1. That the recommendation of the Law Bureau be modified consistent with
this Motion.
2. That Green Mountain be given the option of either filing a new bond

consistent with 52 Pa. Code §54.40 or pursuing a hearing on its petition for a
partial waiver of this regulation. :

3. That Green Mountain notify the Secretary of the Commission within three
days of the entry date of the Order whether it will file a new bond or whether it will
pursue a hearing.

4, That in the event Green Mountain decides to pursue a hearing; the Office
of Administrative Law Judge shall conduct an expedited hearing so as to allow
the Commission (o rule on this matter by Public Meeting of October 30, 2003.

5. That the Law Bureau prepare the apprdpriaie Order consistent with this
Motion. ~

DATED: September 18, 2003 e T fn e

TERRANCE J. FITZPATRICK
CHAIRMAN
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OOCCMENT
TO ALL PARTIES i iy

Greer Mountain Energy Ccmpany’'s Petition for
Reconsideration, Amendment cr Clarification

To Whom It May Concern:

This is to advise you that an Order has been adopted by the
Tommission in Public Meeting on September 18, Z033 in the above
entitled proceeding. ;

An QOrder has been enclosed for your records.

Very truly yours,

ne7
Jdmez%' NLNulty

SecreLar;
Enclosure
Certified Maxl
LiM
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| Public Meeting held September 18, 2003
Commissioners Present: ;

Terrance J. Fitzpatrick, Chairman
Robert K. Bloom, Vice Chairman
Aaron Wilson, Jr.

Glen R, Thomas

Kim Pizzingriih

Green Mountain Energy Company's Petition for Docket Numbers:
Reconsideration. Amendment or Clarification A-110073
‘ P-00011925
ORDER

'BY THE COMMISSION:

Presently before this Commission for consideration is Green Mountain
Energy Company's (Green Mountain) Petition for Reconsideration, Amendnﬁeng or
Clarification of this Commission’s Secretarial Letter dated August &, 2003, which
had granted in part Green Mountain's Petition for Abeyance. Undér}ying this
Petition for Reconsideration is a series of requests for waivers of the Commission’s

security requirements for electric generation suppliers. See 52 Pa.Code §54.40.

Procedural History

Green Mountain is a licensed electric generation supplier in the
- Conunonwealth of Pennsylvania having been granted a permanent license on
January 14, 1999. As part of the application process Green Mountain posted a letter
of credit in the amount of $250,000, as required by 66 Pa. C.S. §2809(c) and 52 Pa.




Code §S4,40(a) and (¢). On Ociober 3, 2000, Green Motntain petitioned for & |
waiver of 52 P’d.C(}dE §54.40 requesting that it be allowed 1o maintain the initial
minimum license security requiremeﬁt of $230,000. Said petition was denied by '
Commission Order eatered October 25, 2009, at P-00001845. A Petition: for
Reconsideration was also denied on December 20, 2000 a1 P-0J001 845, Since
November 5, 2000, the Company has ;ﬁaintamed 2 letter of credit in the amount ¢f

$1.803,608, which has ar. expiration date of November 4. 2003,

On O{:tt.}ber 19, 2001, Green Mountain agamn filed a Petition for
Partial Waiver of the Provisions of 52 Pa. Code § 54 40 (relating 1o bonds or other
security), at Docket No. P-00011925, requesting an adjustment in its bonding level
based on revenues for the year 2000. The Cemmission never ruled on Ihatgeéition,
and Green Mountain's revenues continued 1o increase. However, instead of
seeking higher security, Green Mountain has been maintaining its security at the

same amount, $1,803,608.

On March 24. 2003, Green Mountain filed a Petition for Partial
Waiver of the Provisions of 32 Pa. Code § 54.40(d; (refating o bonds or other
security}. Green Mountain requested that the Commission appro&-‘ﬁ”th_e partial
waiver in order o adjust the level of Greer Mountain’s EGS Iicénsc bond
requirement to $543,609 - a level commensurate with the unique nature of Green
Mountain’s scope and business operations. Duquesne Light Campany, the Office
of Consumer Advocate, the Frergy Association of Pennsylvania and PECO
Energy Company answered, protested or opposed the Petiti(}ﬁ. These parties either
urged the Commission to deny Green Mountain's request to mduce its security
requirement or 1o defer action until the Commission’s pmposeﬁ rulemaxing

regarding Section 54.40 of Title 52 of the Pennsylvania Code is final.

2]




On June 12, 2003 Chairman Terrance F itzpétrick made a motion
which curried and an Order was entered on June 23, 2003, directing the petition for
reduction of bonding level be assigned to the Office of Administrative Law Judge for
a hearing and recommended decision in sufficient time for {inal Conunission action

- no later than Qctober 30, 2003.

Concurrently, on January 4, 2003, the Commission initiated a
rulemaking proceeding at L-00020158 and P-00021938 to deterrnine whether
amendments should be made to Chapter 54 of the Pennsylvania Code regarding the

bonding and licensing requirements of electric generation suppliers.

On July 22, 2003, Green Mountain petitioned this Commission to.
stay its hearing pending a resolution to the rulemaking procedure. Green Mountain
proposed in its petition to maintain its current bonding level, at $1,803,608 beyond

November 4, 2003, and until such time as the rulemaking is completed.

By Secretarial Letter dated August §, 2003, the Commission granted
in part Green Mountain's petition for abeyance ot the hearing. The Commission
held in abeyance the hearing regarding Green Mountain's Petition {or Partial
Waiver of its bonding requircments until such time as there was a resolution to the
rulemaking proceeding at L-00020158 and P-00021938, but rejected Green
Mountain's proposal that it be allowed to maintain its current bonding level of $1.8
million until such time as tlie final fegu‘!aﬁons would require a different level or
until such time as there would be a ruling on the Petition for Partial Waiver. The

Secretarial Letter dirccted Green Mountain to maintain its bonding levels

congistent with regulatory requirements at 52 Pa.Code §54.40 pending the outcome

of the rulemaking proceeding at L-00020158 and P-00021938.




DISCUSSION

Consistent with Section 703(g} of the Public Utility Code, 66 Pa.C.S.
§703(g), Section 5.572 of our regulations, 52 Pa.Cude §5.572, and judicial and
administrative precedent, the standards for a petition for relief ’ foliowing a firal
decismn were set forth in Duick v. PGW, 56 Pa.P.U.C. 553 {(December 17, |
1982)(Duick). The Duick case held that a peution for reconsideration under
Section 703{g) may properly raise any matter designed te convince the
Commission that we should exercise our discretion to amend or rescind a prior
Order, in whole or in part. Furthermore, such petitions are likely to succeed only
when they raise "new and novel arguments” not previously heard or considerations
which appear o have been overlooked or not addressed by us. Duick at 359,
After review of this petition, we find that xﬂ-‘hi}e Green Mountain has supplemented
the arguments presented in its original Petition far Abeyance, it has not presented
any new or novel arguments that convince us to reconsider our original decision of

August 8, 2003.

Section 54.40(d) states as follows:

e

“After the first year that the license is in effect, the secunty level for

cach licensee will be reviewed annually and modified primarily based on the

licensee's reported annual gross receipts information The security tevel will be
10% of the licensee's reported gross receipts. See section 2809 (c}( i )m of the
code. Maintenance of a license will be céntingent on the licensee providing proof
to the Commission that a bond or other approved security in the amount directed |

by the Commission has been obtained. A licensee may seek approval from the

Commission of an altemative level of bonding commensurale with the nature and

scope of its operations.”(Emphasis added).
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This Commission intended that 10% of a licensee’s reported gross
receipts was the primary, but not the only factor that would be taken into account
to establish a security level fora licensee’s bond after the first year. Thus, 10% of
a supplier’s reported annual gross receipts is only the starting point. Other factors

that mmust also be considered include the scope and nature of the supplier’s

business and uncertainties related w the supplier’s business operations.

Several entitics filed protests opposing Green Mountain's Petition for
Partial Waiver of March 24, 2003, ("Waiver Petition") and submit that the
Commisshn should deny the Waiver Petition or at least postpone a decision on the
Waiver Petition until the Commis§i0n has issued a ruling on the rulemaking at
Docket No. 1;,»00020158. Duquesne Light Company filed its protest on April 8,
2003; the Office of Consumer Advocate filed iﬁs protest on April 15, 2003; the
Energy Association of Pennsylvania filed its protest on April 17, 2003; and PECO
Energy Company filed its protest on April 18, 2003. Green Mountain filed a reply
to these protests on May 8, 2003 and requests that the Commnission reject the

oppusitions.

Nevertheless, Green Mountain claims that the OCA, Duquesne
Light, the Energy Association of Pennsylvania and PECO are all in agreement and
do not object with Green Mountain's petition for abeyance. Green Mountain
claims that the Cominission may have been confused about what the effect would
be of granting the petition for abeyance in part. Green Mountain claims that the
actual effect is to deny Green Mountain's Pétition for Partial Waiver rather than
hold it in abeyance, Green Mountain claims that it would be required to increase
its current bonding level by several million dollars and that would be excessive,
Additionally, Green Mountain claims that in four months, its customer level will

drop substantialty because of the end of its CDS agreement with PECO.




The Commission is not persuaded by Green Mountain's arguments.
First, the Commission was not confused about the eifect of granting the pe‘liiioh
for abcyance in part. The Commission believes Green Mountain would like to
enjoy 'th'e benefit of prolonging a decision regarding its petition to réducc‘ its
bonding requirements from the level required in our regulations. The Commission
recognizes that although Green Mo’untai‘n‘s revenues have been increasxng’since
2001, the company has been enjoying the same bonding level since November
2000, or for 2.5 years, and if 1ts peiition were 1o be granted, it would p@t&htiaiiy
enjoy this relief for at least 3 years. Further, Green Mountain has neither
submitted any information regarding the cost of obtaining the security in the
amount that would be required under Section 54.4G(¢) nor any information about
Green Mountain's finances that would support a finding that the reported cost Qf
the required security represents an onerous burden such that an alternative level of

bonding would be appropriate,

~ Section 54.40 of the Pennsylvania Code relating to bonds or other
security must be applied fairly to all companies. The issue of whétﬁ*xer there 15 an
adequate basis to make a determination as to whether Green Mountain's bonding
level should be reduced below that which is required by Section 54‘,40 1S an issue
that has been referred to the Office of Administrative Law Judge for hearing and
decision. Having made this referral, the Commission is unwilling to make this
determination without the benefit of that hearing. Green Moaméin must comply
with the regulations until such time as a finai order is made determiming wﬁerher a
reduction in bonding requirements is warranted due to the na{uré and scope of

business anticipated to be conducted in this Commonwealth.
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Green Mountain will be given a choice. Green Mountain may either
pursue its Petition for a Partial Waiver of 52 Pa. Code §54.40 at an expedited
~ hearing bcfore an Administrative Law Judge or, in the alternative, file a new
security instrument in compliance with 52 Pa. Code §54.40, and the Commission
will hold in abeyance the hearing until after the rulemaking at L-00020158 is
finalized. 1f Green Mountain no longer wishes to pursue its waiver petition or il it
prefers to have its hearing held in abeyance until after the rulemaking is finalized,
it must notify the Secretary of the Commission within three days of the entry date
of this Order and must submit to the Commission by October 30, 2003, a sceurity
in the amount of ten percent (10%) of its gross receipts as reported in its 2002
Annua‘l Report. This new sccurity must be effective no later than the November 4,
2003 expiration date of its existing security. Failure to pfovide such security may
result in the revocation of Green Mountain’s EGS license. THEREFORE, |

IT IS ORDERED:

1. That the Petition of Green Mountain Energy Company for

Reconsideration, Amendment or Clarification is denied.

2. That the Secretarial Letter dated August 8, 2003, which granted in
patt an abeyance of the hearing concerning Green Mountain's Petition for Partial

Waiver of bonding requirements under 52 Pa.Code §54.40 shall remain in effect.

3. That in order to maintain its electric generation supplier license,
Green Mountain Energy Company must either submit to the Commission by
Octlober 30, 2003 a replacement bond or other approved security in an amount
equal to ten percent of Green Mountain Energy Company’s reported annual gross
receipts information for the year 2002 to be effective immediately or, in the

alternative, Green Mountain may elect to maintain its current bonding level while



pursuing its Petition for Partial Waiver of Bonding requirements pursuant to 52 Pa

Code §54.40, in an expedited hearing before an Administrative Law Judge.

4, That Green Mountain notify the Secretary of the Commission
within three (3) days of the date of entry of this Order whether it will file a new

bond or whether it will pursue an expedited hearing,

5. That in the event that Green Mountair: decides to pursue a
hearing, the Office of Administrative Law fudge shail conduct an expedited
hearing in order to afford the Commission time to rule upon this matter by Public

Meeting of October 30, 2¢03.

6. That a copy of this order be served on the Office of Consumer
Advocate, the Office of Small Business Advocate, the Energy Association of

Pennsylvania and all electric distribution companies.
- BY THE COMMISSION,

%ML ¢ M“WA&‘}
| James . McNulty ,
Secretary ~ ,

(SEAL)
ORDER ADOPTED: September 18, 2003

ORDER ENTERED:  SEP 2 3 2003
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Glen R. Thomas

Kim Pizzingrilli

N &

Green Mountain Energy Company's Petition for ‘ Docket Numbers:
pany

Reconsideration, Amendment or Clarification A-110073

P-00011925

 ORDER

BY THE COMMISSION:

| Presently before this Commission for consideration is Green Mountain
Energy Company's (Green Mountain) Petition for Reconsideration, Amendment, br ,
Clarification of this Commission's Secretdrial Letter dated August 8, 2003, which
had granted in part Green Mountain's Petition for Abeyance. Underlying this
Petition for Reconsideration is a series of requests for waivers of the Commission's

security requirements for electric generation suppliers. See 52 Pa.Code §54.40.

Procedural History

Green Mountain is a licensed electric generation supplier in the

Commonwealth of Pennsylvania having been granted a permarntent license on
January 14, 1999. As part of the application process Green Mountain posted a letter
of credit in the amount of $250,000, as required by 66 Pa. C.S, §2809(c) and 52 Pa.



Code §54.40(a) and {¢). On Octaber 3., 2000, Green Mountain petitioned for a
‘waiver of 52 Pa.Code §54.40) requesting that it be allowed o maimntain the initial
minimum license security requirement of $250,000. Said petition was denied by
Commission Order entered October 25, 2003, at P-00C01845. A Petiion for |
Reconsideration was also denied on December 20, 2000 at P-OUCO R4S, Since
November 5, 2000, the Company has maintaired a letter of credit in the amaoun: ¢f |

£1.803,608, which has an expiration date of November 4, 2003,

On October 19, 2001, Green Meuntain agan filed a Petition for
Partial Waiver of the Provisions of 52 Pa. Code § 54.4U (reiaiing tu bonds or other
security), at Docket No. P-00011925, requesting an aJdjusiment in its bendimg level
based on revenues for the vear 2000. The Commission never ruled on that petition, |
and Green Mountain's revenues continued to increase. However, instead of
seeking higher security, Green Mountain has been maintaining its security at the

same amount, 51,803,608.

On March 24, 2003, Green Mountain filed « Petition for Partial -
Waiver of the Provisions of 52 Pa. Code § $4.40(d) (relating to bonds or other
security). Green Mountain requested that the Commission approve the partial
waiver in order to adjust the level of Green Mountain's EGS ticense bond
requirement to $543.609 — a level commensurate with the unique nature of Green
Mountain's scope and business operations. Duquesne Light Company, the Uffice
of Consumer Advocate, the Energy Association of Pennsylvania and PECO B |
Energy Company answered, protested or opposed the Petition. These parties either
urged the Commission to deny Green Mountain's request to reduce its security
requirement ot 1o defer action until the Commussion's proposed rulemaking

regarding Section 54.40 of Title 52 of the Pennsylvania Cede is final.



On June 12, 2003 Chairman Terrance Fitzpatrick made a motion
which carried and an Order was entered on June 23, 2003, directing the petition for
reduction of bonding level be assigne'd to the Office ofAdministrétive Law Judge for
a hearing and recommended decision in sufficient time for final Commission action

no later t{i:m October 30, 2003.

Concurrently, on January 4, 2003, the Commission initiated a
rulemaking proceeding at L-00020158 and P-00021938 t determine whether
amendments should be made to Chapter 54 of the Pennsylvania Code regarding the

‘bonding and licensing requirements of electric generation suppliers.

On July 22, 2003, Green Mountain netitioned this Commission to
stay its hearing pending a resolution to the rulemaking procedure. Green Mountain
proposed in its petition to maintain its current bonding level, at $1,803,608 beyond

November 4, 2003, and until such time as the rulemaking is completed.

By Secretarial Letter dated August 8, 2003, the Commission granted
in part Green Mountain's petition for abeyance of the hearing. The Commission
held in abeyance the hearing regarding Green Mountain's Petition for Partial
Waiver of its bonding requirements until such time as there was a resolution to the
rulemaking proceeding at L-00020158 and P-00021938, but rejected Green
Mountain's proposal that it be allowed to maintain its current bonding level of $1.8
mithon until such time s the final régulalions would require a different level or
until such time as there would be a ruling on the Petition for Partial Waiver. The
Secretarial Letter directed Green Mountain to maintain its bonding levels
consistent with regulatory requircments at 52 Pa.Code §54.40 pending the outcome

of the rulemaking proceeding at L-00020158 and P-00021933.



DISCUSSION

Consistent with Section 763(g) of the Public Utihty Code, 66 Pa C.S.
§703(g), Section 5.572 of our regulations, 52 Pa Code §5.572, and judit’iéi and
administrative precedent, the standards for a petition for relief following a final
decision were set forth in Duick v. PGW, 56 Pa.P.U.C. 553 (‘Decembef 17,
1982)(Duick). The Duick case held that a petrtion for reconsideration under
Section 703{g) may properly raise any mattei designed to tm‘;vince the
Commission that we should exercise our discretion to amend or reseind a pnior
Order, in whole or in part. Furthermore, such petitions are likely to suceced only
when they raise "new and novel arguments™ not previously heard or considerations
which appear to have been overlooked or not addressed by us. Duick at 359.
After review of this petition, we find that while Green Mountain has supplf:meméd
the arguments presented in its original Petition for Abeyanee, it has not presented
any new or novel arguments that convince us to reconsider our ériginal decision of

August 8, 2003,

Section 534.40(d} states as follows:
“After the first year that the licerse is in effect, the security level for

cach licensee will be reviewed annually and modified primarily based on the

licensee's repoﬂm annual gross receipts information. The security level will hf.

10% of the hcensee s reported gross receipts. See section 2809 (o)1) of the
code. Maintenance of a license will be contingent on the licensee pmvidmg prooi
to the Commission that a bond or other approved security in the amount directed

by the Commission has been obtained. A licensee mayv seek approval from the

Commission of an alternative level of bonding commensurate with the nature and

scope of its operations.”(Emphasiy added).




This Commission intended that 10% of a licensee’s reported gross
receipts was the primary, but not the only factor that would be taken into account
to establish a sccurity level for a licensee’s bond after the first year. Thus, 10% of
a supplier’s reported annual gross receipts is only the starting point. Other factors
that must also be considered include the scope and nature of the supplier’s

business and uncertainties related 10 the supplier’s business operations.

Several entities {iled protests opposing Green Mountain's Petition for
Partial Waiver of March 24, 2003, ("Waiver Petition™") and submit that the
Commission should deny the Waiver Petition or at least postpone a decision on the
Waiver Petition until the Commission has issued a ruling on the rulemaking at
Pocket No., L-00020158. Duquesne Light Company filed its protest on April 8,
2003; the Office of Consumer Advocate filed its protest on April 15, 2003; the
Energy Association of Pennsylvania filed its protest on April 17, 2003; and PECO
Energy Company filed its protest on April 18, 2003. Green Mountain filed a reply
to these protests on May 8, 2003 and requests that the Commission reject the

oppositions.

Nevertheless, Green Mountain claims that the OCA, Duquesﬁe
Light, the Energy Association of Pennsylvania and PECO are all in agreement and
do not object with Green Mountain's petition for abeyance. Green Mountain
cluims that the Commission may have been confused about what the effect would
be of granting the pefition for abeyance in part. Green Mountain claims that the
actual effect is to deny Green Mountain's Petition for Partial Waiver rather than
hold it in abeyance. Green Mountain claims that it would be required to increase
its current bdnding level by several million dollars and that would be excessive.
Additionally, Green Mountain claims that in four months, its customer level will

drop substantially because of the end of its CDS agreement with PECO.




The Commission is not persuaded by Green Mountain's arguments.
First, the Commission was not con‘fused about the effect of granting the petitimi
for abeyance in part. The Commission believes Green Mountain would Lke to
enjoy the benefit of prolonging a decision regarding its petition to reduce its |
bonding requirements from the level required in our regulations. Thu Commission
recognizes that although Green Mountain's revenues have been increasing since
2001, the company has becn enjoying the same bonding level since November
2000, or for 2.5 years, and if its petition were to be granted. 1t would potentiatly
enjoy this relief for at least 3 years. Further, Green Mountain has neither
submitted any information regarding the cost of obtaining the security i the
amount that would be required under Section 54.40(d) nor any information ?abeut
Green Mountain's finances that would support a finding that the reported cost of
the required security represents an onerous burden such that an altemmative level of

bonding would be appropriate.

Section 54.40 of the Pennsylvania Code relating 1o bonds or other
security must be applied fairly to all companies. The issue of whether there is an
adequate basis to make a determination as to whether Green Mountain's bonding
level should be reduced below that which is required by Section 34 40 is an issue
that has been referred to the Office of Administrative Law Judge for hearing and
decision. Having made this referral, the Commission is unwilling to make this
determination without the benefit of that hearing. Green Mountain must comply
with the regulations unti! such time as a final order is made determining whether a
reduction in bonding requircments is warranted due to the nature and scope of

business anticipated to be conducted in this Commonwealth.




.

Green Mountain will be given a choice. Green Mountéin may either
pursue its Petition for a Partial Waiver of 52 Pa. Code §54.40 at an expedited
hearing before an Administrative Law Judge or, in the alternative, file a new
security instrument in compliance with 52 Pa. Code §54.40, and the Commission
will hold in abeyance the hearing untif after the rulemaking at L-00020158 is -
Imalved If Green Mountain no longer wishes to pursue its waiver petition or if 1t
prefers to have its hearing held in abeyance until after the rulemaking is ﬁnah7cd
it must notify the Sccretary of the Commission within th:ee days of the entry date
of this Order and must submit to the Commission by October 30, 2003, a security
‘in the amount of ten percent (10%} of its gross rcceipis as reported in its 2002
Annual Report. T his new security must be effective no later than the November 4,
2()03 expiration date of its existing sccurity. Failure to providc such secﬁrity may
result in the revocation of Green Mountain’s EGS license. THEREFORE,

IT IS ORDERED:

1. That the Petmon of Green Mountain Energy Company for

Reconsideration, Amendment or Clarification is denied.

2. That the Sccretarial Letter dated August 8, 2003, which granted in
part an abeyance of the hearing concerning Green Mountain's Petition for Partial

Waiver of bonding requircments under 52 Pa.Code §54.40 shall remain in effect.

3. That in order to maintain its electric generation suppher license,
Green Mountain Energy Company must either submit to the Commission by
October 30, 2003 a replaceﬁent bond or other approved security in an amount
equal to ten percent of Green Mountain Energy Company’s reported annual gross
receipts information for the year 2002 to be effective immediately or, in the

alternative, Green Mountain may elect to maintain its current bonding level while



pursuing its Petition for Partial Waiver of Bonding requirements pursuant to 52 Pa.

Code §54.40, in ar: expedited hearing before an Adwministrative Law Judge:

4. That Green Mountain notify the Secretary of the Commission
within three (2) days of the date of entry of this Order whether it will file 2 new

bond or whether it wili pursue an expedited hearing,

'5. That in the event that Green Mountain decides to pursue a
hearing, the Office of Administrative Law Judge shall conduct an expedited
hearing in order to afford the Commission time to rule upon this matter by Publie

Meeting of October 30, 2003.

6. That a copy of this order be served on the Office of Consumer
Advocate, the Office of Small Business Advaocate, the Energy Asscciation of

Pennsylvania and al! electric distribution companies.

BY THE COMMISSION,

T ¥ Mt

James J. McNulty '
Secretary

(SEAL)
ORDER ADOPIED: September 18, 2003

ORDER ENTERED: ~ SEP 23 2003
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Green Mountain bnergy Company's Petition for - Docket Numbers:
Reconsideration. Amendment o1 Claritication A-110073
- P-00011925

ORDER

BY THE COMMISSION:

Presently before this Commission for consideration is Green Mountain
Lnergy Company's (Green Mountain) Petition for Reconsideration, Amendment, or
~ Clarification of this Commission's Secretarial Letter dated August 8, 2003, which
had granted in part Green Mountain's Petition for Abeyance. Underlying this
~ Petition for Reconsideration is a series of requests for waivers of the Commission's

security requirements for electric generation suppliers. See 52 Pa.Code §54.40.

Procedural History

Green Mountain is a licensed electric generation suppliér in the
Commonwealth of Pcrmsylvania having been granted a permanent license on
January 14, 1999. As part of the application process Green Mountain posted a letter
of credit in the amount of $250,000, as required by 66 Pa. C.S. §2809(c) and 52 Pa.



Code §54.40(a) and (¢). On October 3, 20090, Green Mountain peﬁiimed fora
waiver of 52 Pa.Code §54.40 requesting that it be aliowed to maintain the intial
mimmum license security requirement of $230,000. Said petition was denied by
Commission Order entered October 25, 2000, at P-00001845. A Petition for
Reconsideration was also denied un December 20, 2000 at P-00U01845. Since
November 5, 2000, the Company has maintained a fetter ot credit in the amount of

$1.803.608, which has an expiration date of November 4, 2003,

On October 19, 2091, Green Mountain again fi.ed a Petiton for
Partial Waiver of the Provisions of 52 Pa. Code § 54.4C (relating to bonds or other
security), at Docket No. P-00011925, requesting an adjustment in its bonding level
based on revenues for the year 2000, The Conunission never ruled on that petitien,
and Green Mountain's revenues continaed to increase. However, instead of
sceking higher security, Green Mountain has been maintaining its security at the

same amount, $1,803,608.

On March 24, 2003, Green Mcountain tiled a Petition for Partial
Waiver of the Provisions of 52 Pa. Code § 54.40(d) (reiating to bonds or other
security). Green Mountain requested that the Commission approve the partial
waiver in order to adjust the level of Green Mountain’s £GS licease bond :
requirement 1o $543.609 - a level commensurate with the unique naturs of Green
Mountain’s scope and business operations. Duquesne Light Cﬁmpany. the Office
of Consumer Advocate, the Energy Association of Pennsylvania and PECQ

Encrgy Company answered, protested or opposed the Petition. These parties either

urged the Commission to deny Green Mountain's request to reduce 1ts security
requirement or 1o defer action until the Commission's proposed rulemaking

regarding Section 54.40 of Title 52 of the Pennsylvania Cede is final.

%]




On June 12, 2003 Chainnan Terrance Fitzpatrick made a motion
which carried and an Order was entered on June 23, 2003, directing the petition for
reduction of bonding level be assigned to the Office of Administrative Law Judge for

“a hearing and recommended decision in sufficient time for final Commission actioh

no later than October 30, 2003,

Concurrently, on January 4, 2003, the Commission initiated a
rulemaking proceeding at L-00020158 and P-00021938 to determine whether
amendments should be made to Chapter 54 of the Pennsylvania Code regarding the

 bonding and licensing requirements of electric generation suppliers.

On July 22, 2003, Green Mountain petitioned this Commission to
stay its hearing pending a resolution to the rulemaking procedure. Green Mountain
proposed in its petition to maintain its current bo'nyding level, at $1,803,608 beyond

November 4, 2003, and until such time as the rulemaking is completed.

By Secretarial Letter dated August 8, 2003, the Commission granted
in part Green Mountain's petition for abeyance of the hearing. The Commission
* held in abeyance the hearing regarding Green Mountain's Petition for Partial -
Waiver of its bonding requirements until such time as there was a resolution to the
rulemaking proceeding at L-00020158 and P-00021938, but rejected Green
Mountain's proposal that it be allowed to maintain its current bonding level of $1.8
million until such time as the final regulations would require a different level or
until such time as there would be a ruling on the Petition for Partial Waiver. The
Secretarial Letter directed Green Mountain to maintain its bonding levels
consistent with regulatory requirements at 52 Pa.Code §54.40 pending the outcome
of the rulemaking proceeding at L-00020158 and P-00021938.




Consistent with Section 703(g) of the Pubhic Utility C‘odo 66 Pa.C.S
§703(g). Sectior 5.572 of our regulations, 52 Pa.Code $5.572, and jﬁdiv:ial and
administrative precedent, the standards for a petition for relief following a final
decision were set forth in Duick v. PGW, 56 Pa.P.U.C. 553 {December 17,
1982)(Duick). The Duick case held that a petition for reconsideration under
Section 703(g) may properly raise any matier designed to convinece the
Commission that we should exercise our discretion to amend or reseing a prior
Order, in whole or in part. Furthermore, such petitions are likely to succeed only
when they raise "new and novel arguments” not previously heard or considerations
which appear to have beer overlooked or not addressed by us. Duick at 559.
After review of this petition, we find that while Green M ountain has supplemented

the arguments presented in its original Petition for Abeyance, it has not presented

any new or novel arguments that convince us to reconsider our original decision of

August §, 2003.

Section 54.40(d; states as follows:

“After the first year that the license is in effect, the sccurit}; level for

each hcenbce will be reviewed annually and modified primarily based on 1he ‘

licensee's reported annual gross receipts information. The security Icvel wni be

10% of the licensee's reported gross receipts. See section 2809 (¢)(1)(1) of the
code. Maintenance of a license will be contingent on the licensee providing proof

to the Commission that a bond or other approved security in the amount directed

by the Commission has been obtained. A licensee mav seek approval from the

Commiission of an alternative level of bonding commensurate with the nature and

scope of its operations.”{Emphasis added).




This Commission intended that 10% of a licensee’s reported gross
receipts *vas the primary, but not the only factor that would be taken into account
to establish a security level for a licensee’s bond after the first year. Thus. 10% of
a supplier’s reported annual gross receipts is only the _s.tfartvihg point. Other factors
that must also be considercd include the scope and nature of the supplier’s

business and uncertainties related 1o the supplier’s business operations.

Several entities filed protests opposing Green Mountain's Petition for
Partial Waiver of March 24, 2003, ("Waiver Petition") and submit that the
Commission sho.tﬁd deny the Waiver Petition or at least postpone a decision on the
Waiver Petition until the Commission has issued a ruling on the rulemaking at
Docket No. L-00020158. Duquesne Light Company filed its protest on April &,
2003; the Office of Consumer Advocate filed its protest on April 15, 2003; the E
Snergy A:ésccia{icn of Pennsylvania tiled its protest on April 17, 2003; and PECO
" Energy Company filed its protest on April 18, 2003. Green Mountain filed a reply
to these protests on May 8, 2003 and requests that the Comimnission reject the

Oppositions.

Nevertheless, Green Mountain claims that the OCA, Duquésne
Light, the Energy Association of Pennsylvania and PECO are all in agreement and
do not object with Green Mountain's petition for abeyance. Green Mountain
claims that the Commission may have been confused about what the effect would
* be of granting the petition for abeyance in part. Green Mountain claims that the
actual effect is to deny Green Mountain's Petition for Partial Waiver rather than
hold it in abeyance. Green Mountain claims that it would be fequired to increase
its current bonding level by several million dollars and that would be excessive.
Additionally, Green Mountain claims that in four months, its customer level will

drop substantially because of the end of its CDS agreement with PECO.

h




The Commission is not persuaded by Green Mountain's arguméni& f

First, the Commission was not confused about the effect of granting the petition

for abeyance in part. The Commission bel:ieves Green Mountain would Like to
enjoy the benefit of prolonging a decision regarding 1its petition to reduce its
bonding requirements from the level required in our regulations. The Commission
recognizes that although Green Mountain's revenues have been increasin g since
2001, the company has been enjoying thie same bonding level since November
2000, or for 2.5 years, and if its petition were to be granted, it would potentially
enjoy this relief for at least 3 years. Furiher, Green Mountain has neither
submitted any information regarding the cost of obtamning the security in the
amount that would be required under Section 54.40(d} nor any information about

- Green Mountain's finances that would support a finding that the reported cost of

the required securi ty represents an onerous burden such that an alternative level of

bonding would be appropriate.

Section 54.40 of the Pennsylvania Code relating to bonds or other
security must be applied fairly to all companies. The issue of whether there 15 an
adequate basis to make a determination as to whether Green Mountain's bonding
fevel should be reduced below that which 15 required by Section S4T4G‘is an 15sue
that has been referred to the Office of Administrative Law Judge for hcazingand
decision. Having made this referral, the Commission is unwiliing to make this
determination without the benefit of that hearing. Green Mountain must comply
with the regulations until such time as a final crder is made determining whether a
reduction in bonding requircments is warranted due to the nature and sc:rcspc of

business anticipated 10 be conducted in this Commonwealth.




Green Mountain will be given a choice. Green Mountain may either
pursue its Petition for a Partial Waiver of 52 Pa. Code §54.40 at an expedited
ht:ari‘ng before an Administrative Law Judge dr, in the alternative, file a new
security instrument in compliance with 52 Pa. Code §54.40, and the Commiission
will hold in abeyance the hearing until after the rulemaking at L-00020158 is
finalized. If Green Mountain no longer wishes to pursue its waiver petition or if it
prefers to have its hearing held in abeyance uniil after the rulemaking is finalized,

it must hotify the Secretary of the Commission within three days of the entry date
of this Order and must submit to the Commission by October 30, 2003, a security
in the amount of ten percent (10%) of its gross receipts as reported in its 2002
Annual Report. This new security must be effective no later than the November 4,
2003 expiration date of its existing security. Failure to provide such security may
result in the revocation of Green Mountain’s EGS license. THEREFORE,

IT IS ORDERED:

L. That the Petition of Green Mountain Energy Company for

Reconsideration, Amendment or Clarification is denied.

2. That the Secretarial Letter dated August 8, 2003, which granted in
prart an abeyance of the hearing concerning Grezn Mountain's Petition for Partial

Waiver of bonding requirements under 52 Pa.Code §54.40 shall remain in effect.

3. That in order to maintain its electric generation Supplier license,
Cireen Mountain Energy Company must either submit to the Commission by
October 30, 2003 a replacement bond or other approved security in an amount
equal to ten percent of Green Mountain Energy Company’s reported annual gross
receipts information for the year 2002 to be effective immediately or, in the

alternative, Green Mountain may elect to maintain its current bonding level while



pursuing its Petition for Partial Waiver of Bending requirements pursuant to 52 Pa.

Code §54.40, in an expedited hearing before an Administrative Law Judge.

4. That Green Mountain notify the Secretary of the Commission
within three (3) days of the date of entry of this Order whether it will file a new

bond or whether it will pursue an expedited hearing.

5. That in the event that Green Mountain dezides fo pursue a
hearing, the Office of Administrative Law Judge shall conduct an e,\pudncd
hearing in order to afford the Commission time to rule upon thm matter by Public

Meeting of October 30, 2003.

| 6. That a copy of this order be served on the Office of Consumer
Advocate, the Office of Small Business Advocate, the Energy Association of

Pennsylvania and all electric distribution companies.

BY THE COMMISSION.,

Jameﬂ McNulty 5
Secretary

(SEAL)
ORDER ADOPTED: September 18, 2003

ORDER ENTERED: ~ SEP 2 3 2003
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September 19, 2003

Re: Petition of Green Mountain Energy Company for Partial,

James J. McNulty, Seeretary

Pennsylvama Public Utility
400 North Street, 2™ Floor,
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At public meeting of September 18, 2003, the Commission unanimously adopted a ; 1
motion by Chairman Fitzpatrick to give Green Mountain Energy Company the option of either |
filing a new bond consistent with 52 Pa. Code § 54.40 or pursuing a hearing on its petition for a 1
partial waiver of that regulation, The company was 1o notify the Commission’s Secretary of ifs |

of the entry date of the Order. The Law Burecau was directed to
prepare the appropriate Order.

decision within three days

Green Mountain elects to pursue its petition for a partial waiver of the regulation. This
election is given today because I will be on vacation next week when the Order may be entered

A copy of this letter has been served on all parties, as evidenced by the enclosed

Certificate of Service.

oToN Certificate of Service

TRRK:
TELEPHONE (FiYy 8432288, FAX (¥X7) 232 1459

Very truly yours,

- RHOADRS & SINON LLP

AFETLIATED OFFICE: LANCASTER:

STE. 203, 1700 5. DIXIE HwY. DDLA RATON, FU 33432

TELEPHONE {561} 3535-8595, FAX {561) 395.9437 TELEPHONE (7171 3970435, FAX {712) 232+1459



cdonNwEALTH oF PENNSYLVANED
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Office Of Administrative Law Judge o ’
P.0. Box 3265, Harrisburg, PA 17105-3265 g INREPUY BLEASE

REFER TO OUR FILE

September 23, 2003

In Re: A-110073, P-00011925

- DOCUMENT
(See attached'1ist) | F:()\A[)Ezgz

Green Mountain Energy Company

Hearing Notice

This is to inform you that hearings on the aboveacaptioned
case will be held as follows:

Type: Initial and Further Hearings

Date, Times: Tuesday, October 7, 2003 at 10:00 a.m. - Initial
Wednesday, October 8, 2003 at 9:60 a.m. - Further

Location: 41th floor hearing room
Pittsburgh State Office Building
300 Liberty Avenue
Pittsburgh, Pennsylvania

Presiding: Administrative Law Judge Robert P. Meehan
1103 Pittsburgh State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222
Telephone: (412) 565-3550
Fax: (412) 565-5692

If you intend to file exhibits, 2 copies of all hearing
exkibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished to the Presiding
~Officer. A copy must also be provided to each party of record.




Individuals representing themselves do not need to be
represented by an attorney. All others (corporation,
partnership, association. trust or governmental agency or
subdivision) must be represented by an attorney. An attorney
representing you should file a Notice of Appearance before the
scheduled hearing date.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs., Please call the scheduling office at the Public
Utility Commission:

¢ Scheduling Office: 717-787-1399. |
e AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1-800-654-5588.

pc: Judge Meehan
Susan Licon
Beth Plantz
Docket Section
Calendar File
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MEMORANDUM COMMONWEALTH OF PENNSYLVANIA
PA Public Utility Commission
DATE: October 2, 2003
SUBJECT: Green Mountain Energy Company |
Docket No. A-110073 ; )
N non T : "‘
TO: Waunda Zeiders, Docket Management UBLQMEN‘
PA Public Utility Commission .
FROM: ALJ Robert P. Meehan '/, /
Office of Administrative fL4w Judge, Piusburgh
Please have the enclosed e-mail docketed with respect 1o the above-captioned case.
Thank you. ~

RPM seo

Enclosure

P . ) .




Meehan, Robert

o
Erom: Meeban, Robert
Sent. Thursday, Oclober 02, 2003 12:4Y PM
To: ‘Dan Regan'
Subject:

RE:. Green Mountain Petition for Bonding Waiver, PUC Cocket No. A-110073

reetitgs,
As I am sure you are aware, discovery is governed by 52 Pa. Code Sections 5.341, et seq.

Yo nodrfavations Lo those provisions were recuested during the prehearing conterence or
rade 1 o the prekearivyg order.

HLY HMeehan

oo w O il MesSagasseen

From: Uan Redanr [mallto:rbreqgan@ENERGYEA ORG)

Sent: Thursdeay, QCtober 02, 2003 1l:46¢ AW

T rmeechanfutate . pa.us

Subiject: Greon Mountain Petiticn for Bonding waiver, PUC Jocket No. A~110073

GOLE MGrnanyg Tour Hesor -

Lore ofomy pembers asced me wnat provisions {(if any} are available for discevery in the
references natier, particularly given the Tussday hearing date. 1 censider this to be a
procedaral guestion appropriately addressed to you, ard I will look forwarc to your reply.

Bect regards,

Lar. Regan

Vine Provident & Geferal Counsel
phtbyy Aspociaticn of Funmaylvania
B, Norgk Third SH, 4301
Harrisbureg, PA 17102

1501 -0%%
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