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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Harrisburg, Penngylvania 17105-3265 , 86-1
LICENSE APPLICATION OF GREEN PUBLIC MEETING -
MOUNTAIN ENERGY RESOURCES, JUNE 4, 1998

DOCKET NO: A=~110073

STATEMENT OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration 1is the
application filed by Green Mountain Energy Resources, L.L.C.
{“Green Mountain”) for approval of a license toc become an
electric generation supplier in  Pennsylvania. The
application was filed on May 13, 1998 pursuant to the
Commission’s directive in its order concerning licensing
requirements for electric generation suppliers. The Bureau
of Fixed Utility Services recommends that the Commission
approve this application with the condition that Green
Mountain file with the Commission a bond, letter of credit
or other form of security to replace the letter of credit it
submitted with its application. I disagree.

Section 2809(c) {1} (i} of the Public Utility Code, 66
Pa. €.S5. 82809(c){1)(i), requires an electric generation
supplier to furnish a bond or other security approved by the
- Commission before the Commission can issue the supplier a
license to provide electricity generation service within
Pennsylvania. In its application, Green Mountain included a
$250,000 letter of credit in lieu of a security bond.
Subsequently, Green Mountain sent a letter to the Commission
stating that it intends to cemnly with the security
provision of the Commission’s regulations. I believe that
the proper course of action in this instance, due to the
uncertainty of the applicant’s provisicn of a security bond,
is to reject the license application without prejudice, or
te extend the application indefinitely until the security
requirement is fulfilled. Most of the applicants approved
to date have supplied security bonds and it is not fair to
apply different standards for other applicants. For the
above reasons, I must dissent on this application.
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DATE 7'ﬁosmm K. BLOOM, VICE CHAIRMAN




COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
June 4, 1998
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JAMES H CAWLEY ESQUIRE

RHOADS & SINON LLP | DOC U M ENT

ONE SOUTH MARKET SQUARE

OfF Sou) w FOLDER

HARRISBURG PA 17108-1146

Application of Green Mountamn Energy Resources, L. L.C. for issuance of a license to
become an electric generation supplier.

| OCKETE]]

JUN 1 11998

To Whom It May Concern.

This 1s to advise you that an Opion and Order has been adopted by the
Commussion in Public Meeting on June 4, 1998 in the above entitled proceeding.

An Opinion and Order has been enclosed for your records.
Very truly yours,
James J. McNulty
Secretary
Enclosure

Certified Mail
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PENNSYLVANTA
PUBLIC UTILITY COMMISSION
Harrisburg, PA. 17105-3265

Public Meeting held June ¢, 1998

Lonmissicners Present:

John M. Quain, Chairman

Robert K. Bloom, Vice Chairman, Dissenting-Statement attached
Davic W. Rolka

Nera Mead Brownell

App]lration of Green Mountain Energy Docket No.
Resocurces, L.L.C. for issuance of a A-110073
license Lo beccme an electric

generat:on supplier | %; @@%&E’E Eﬁ

OPINION AND ORDER "@23 Jun 1Y 1998

BY THE COMMISSION:

On May 12, 1998, Green Mountain Enexgy Resources,
L.L.C. ["GMER") filed an application seeking to become a
licensed e.ectric generation supplier in the Commonwealth of
Pennsylvania. The application was filed pursuant to a Final
Srder entered on February 18, 1997, at Docket No. M-00960890
F.0004. The February 18, 1997 Order dealt with Chapter 28

BElectricity Generatlicn Customer Chuice and Compij lzlj?ﬂszd-[
licensing requirenents for electric generation

FOLDER

§2809 provides in pertinent part that:

License Requirement.--No person or
corporation, including municipal corporations
wriich chooses tc provide service outside their
municipal limits except to the extent provided
prior to the effective date of this chapter,
brokers and marketers, agygregators and other
entities, shall engage ir the business of an
electric generation supplier in this Commonwealth
unless the person or corporation holds a license
issued by the Commission. 66 Pa. C.5. $§280%9.




An electric gereration sugplier is defined as:

A person or corporation, including municipal
corpourations which choose to previde service
outside their municipal lim:ts except to the
extent provided prior to the effective date of
this chapter, brokers and marketers, aggregators
or any other entities, that sells to end-use
customers utilizing the jurisdicticnal
transmission and distribution facilities of an
electric distribution company, or that purchases
brokers, arranges o¢r markets electricity or
re.ated services to end-use customers utilizing
the jurisdictional transmission and distribution
facilities of an electric distribution company.
66 Pa C.5. §z805.

GMER is a limited liability company owred by Green
Funding I, L.L.C. ("GFI") and Green Mountain Resources, Inc.
("GMRI™).

GMRI is a wholly-owned unregulated subsidiary of
Green Mountain Power Corporation ("GMPC")}, which 1s a public
utility operating compary engaged in suppiying electrical
~energy in the State of Vermont. GFI is an affiliate of the

Sam Wyly family of Dallas, Texas.

GMER is cowpeting in the emerging ccensumer retail
energy market starting in California where customers were
able to choose their electricity supplier as of March 31,
1996. GMER has created retail brands of electricity and
natural gas that will be seld to consumers who care about

the environment .n competitive markets across the nation.

GFIl entered into an Operating Agreement with GMRI
govaerning the ownership of GMER. Pursuant to the terms of

the Operating Agreement, GFI initially agreed to invest up

¢ 530 million in CMER in exchange for an equity interest of



67 percent while GMRI contributed certain assets and
business developnent concepts in exchange for an equity
interest of 33 percent in GMER. Subseguently, GFI agreed to
invest an additional $10 m:llion in GMER, 1ncreasing its
cwnership percentage to 74.3 percent. These ownership
interests may be reduced further if GMER warrants and
options 1ssued toe GMER management and consultants are
exercigsed. GMKI's ownership percentage of GMER will be
further diluteg if GFI and/or third parties contribute
additional capital to GMER and GMRI does not make pro rata
additional capital contributions at such time. GMRI
recelved a payment of $4 mill:ion iiox BMER at the closing as
rexmbursement for certain development expenses incurred.
Pursuant to the terms éf the Operating Agreement, funds
provided by GFI will be used to pay future GMER development
expenses and operating costs. GMRI is not obligated to fund
future developrent costs, and the Operating Agreement
provides that GMRI will not be allocated operating losses
from GMER, thus limiting GMPC's shareholders' future
financial risk while preserving their opportunity to
participate in the success of GMER. In addition, GMPC and
G¥l have agreec that neither GMPC nor GFI wall compete
against GMER in the retail energy business for a period of
sevar years.

It i1s important to note that a licensee must
comply with, and be governed by, our Chapter 56 regulations.
Thus, we deem 1t appropriate to reiterate certain items with
respect, Lo Chapter 56 of our regulations. Chapter 56 (52
Pa. Code Chapter S6) is applicable only to residential
gccounts.  An electric generation supplier cannot physically
disconnert a customer from the electricity grid, and the

service termination provisions are not applicable. Aan



electric generation supplier may seek Tc¢ “erminate its
generat .on services through an appropriate written notice to
the customer and the distribution company. The custorer can
then attempt to repair their relationship with the supplier,
seek a new supplier, or default to utility services at
capped rates in accordance with the local electric
distribution utility's obligations under Section 2807 (e).

G6 Pa. C.8. §2807(e). The customer would cnly be
disconnected from the electricity grid pursuant to Chapter
56 :1f the customer failed to meet thelr ébllgatzcns to the
ulilily or the provider of last resort.

Additionally, we take this opportunity to once
again remind the licensee that its officers, representatives
and employees have agreed to lawfully abide by all
Commission regulations, procedures and crders, including
Zmergency Orders which may be issuved verbally, or in writing
during any emergency situations that may unexpectedly
develop from time-to-~time in the course of doing business in
Pennsylvania.

GMER will offer, render, furrish or supply
electricity or electric generation services as 4
Aroker/Marketer and Aggregator in the business of supplying
elestricity to the public. Services will be offered to
residential, commercial, industrial and governmental
customers throughout Pennsylvania.

GMER has provided proofs of pub.ication from the
Pennsylvania newspapers in which it was reguired by the

Commission to publish i1ts notice of applicat:on.



Suificient information was included in GMER's
Application to demonstrate its technical fitness in order to
be licensed to operate as an Electric Generation Supplier in
Pennsylvania. ‘

GMER has furnished the following 1tems as support
for .ts finsncial fitness in crder tc be licensed to coperate
as an Electric Generation Supplier in Pennsylvania.

1. GMPC's 19387 Form 10-K. GMPC is the parent company

gf GMRI; GMRI owns 25.7% of GMER.

2. An alflidavit was provided that stated that GFI has
commitied to contribute $40 million to GMER. GII
owns 74.3% of GMER.

GMER has provided a copy of its $250,000 letter of
credit, which exXpires on August 31, 1998, 1n a letter dated
May .2, 1998, GMER states that it intends to comply with the
security provisions of the Commission's regulations and will
replace the letter of credit with a suitable surety bond or

other acceptable form of security prior to Aagust 31, 1998.
As of June 2, 1998, no protests have peen filed.

We find that the applicant:
L. TIs fic, willing and able to properly perforn
the service proposed in conformance with applicable
provisions of the Public Jtility Code and the lawful
Commission orders and regulations, specifically including 52
Pa. Code Chapter 56 (relating to Standards and 31lling
Practices for Residertial Utility Service) .



2. Eas agreed to lawfully abide by all Commissicn
reguiaticns, procedures and orders, including Emergeﬁcy
Orders which may be 1ssued verbally, or in writing during
any emergency situations that may unexpectedly develop from
tlme~to-time in the course of doling business in X

Pennsvivania.

3. That the proposed service to the extent
authorized by the license, will be consistent with the
public interest and the policy declared in tne Zlectricity

Generation Customer Cholce and Competition Act.

Upon full consideration of sll matters of record,
we find that approval Of this application is necessary and
pruper tor the service, azcommodation and convenience of the
pubkldic, THEREFORE,

IT IS ORDERED:

1. That the application of Green Mcuntain Encrgy
Regources, L.L.C. is hereby approverd, consistent with this
P
Opinion and Order.

2. That an icterim license be 1ssued authorizing
Green Mourtain Energy Resgurccé, L.L.C. the right to begin
to offer, render, furnish or supply electric generation
s&ppliax services to the public in the Commonwealth of

Pennsylvania.



3. That on or before August 14, 1998, Applicant
file with che Commission a bond, letter of credit or other
form ¢f security, acceptable to the Commission to replace

the letter of credit which will expire on Rugust 31, 1998.

4, That the Docket be closed.
BY THE COMMISSION,
,\«.,_?,3',, n | % ‘)fﬂ‘s??»%

James J. McNulty
Secretary

{SEAL)
CKDER ADCPTED: June 4, 1998

ORDER ENTERED: JUN' 4 1998




PENNSYLVANIA PUBLIC UTILITY COMMISSION
Harrisburg, Pennsylvania 17105-3265

LICENSE APPLICATION OF GREEN PUBLIC MEETING ~
MOUNTAIN ENERGY RESOURCES, JUNE 4, 1998

L.L.C. JUN-9B~-FUS-1065%
~ DOCKET NO: A-110073

STATEMENT OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration 1is the
application filed by Green Mountain Energy Resources, L.L.C.
{(“Green Mountain”) for approval of a license to become an
electric generation supplier in  Pennsylvania. ~ The
application was filed on May 13, 1998 pursuvant to the
Commission’s directive in its order concerning licensing
- requirements for electric ¢generation suppliers. The Bureau
of Fixed Utility Services reccmmends that the Commission
approve this application with the condition that Green
Mountain file with the Commission a bond, letter of credit
or other form of security to replace the letter of credit it
submitted with its application. I disagree.

Section 2809(c¢) (1) (i) of the Public Utility Code, 66
Pa. C.S. §2809(c) (1) (i), requires an electric generation
supplier to furnish a bond or other security approved by the
Commission before the Commission can issue the supplier a
license to provide electricity generation service within
Pennsylvania. In its application, Green Mountain included a
$25C,000 .etter of credit in lieu of a security kond.
Subsequently, Green Mountain sent a letter to the Commission
stating that it intends to comply with the security
provision of the Commission’s reculations. 1 believe that
the proper course of action in this instance, due to the
vncertainty of the applicant’s provision of a security bond,
1s to reject the license application without prejudice, or
to extend the application indefinitely until the security
requirement is fulfilled. Most of the applicants approved
“to date have supplied security bends and it is not fair to
apply different standards for other applicants. For the
‘apove reasons, 1 must dissent on this application.

( = o 7b : /f/ M/Mwn ~

DATE ; /QOBERT K. BLOOM, VICE CHAIRMAN

DOCUMENT | f}.wﬁ"i??&.“
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PENNSYLVANIA PUBLIC UTILITY COMMISSION i
RECEIPT

The addressee named here has paid the PA P.U.C. for the following bill:

DATE  6/2/98

 RHOADS & SINON LLP RECEIPT # 250050
PO BOX 1146 ~ e
HARRISBURG, PA 17108-1146 DOCKETED
; JUN 04 1998
Inre: Electrical Generation fees for GREEN MOUNTAIN ENERGY RESDURLES
Docket Number A-110073.. . cocouereceeimcnerees $350.00 o UM F NT
REVENUE ACCOUNT: 001780-017601-104 Nl
! - rOLDER
CHECK NUMBER; 011530 C C. Joseph Meisinger

CHECK AMOUNT: $350.00 (for Department of Revenue)




