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(a) Investigation into the Obligations of Incumbent Local Exchange Carriers to Unbundle Local
Circuit Switching for the Enterprise Market

(b) On October 3, 2003, the Commission initiated an investigation to determine whether we should
petition the Federal Communications Commission (FCC) for a waiver of the national finding that
competitive local exchange carriers (CLECs) are not “impaired” without unbundled access to local
switching to serve enterprise customers. We tentatively adopted the FCC’s finding, but established a
procedure to allow interested parties an opportunity to demonstrate on the record why we should consider
filing a waiver petition. By Order entered December 18, 2003, the Commission, after hearings and briefs,
concluded that we would not petition the FCC for a waiver of the “no impairment” finding. On January 2,
2004, Verizon Pennsylvania Inc. filed a Petition for Reconsideration. Answers were filed by (1) the
Pennsylvania Carrier’s Coalition (PCC), (2) ARC Networks, Inc. d/b/a InfoHighway Communications
Corp. and d/b/a Metropolitan Telecommunications Corporation of PA, and (3) MCI WorldCom Network
Services, Inc. (MCI). Verizon moved to strike the Answer of MCL.

(c) The Office of Special Assistants recommends that the Commission adopt a proposed draft
Opinion and Order which grants reconsideration, pending review of and consideration on, the merits.
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CONTENT OF MOTION: Staff recommendation adopted.
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To Whom It May Concern:

This is to advise you that the Commission in Public Meeting on January 16, 2004
has adopted an Opinion and Order in the above-entitled proceeding.

An Opinion and Order has been enclosed for your records.

Very truly yours,
; Jaméﬁ McNulg
Secretary
Enclosure
Certified Mail
LIM

See attached list for additional
parties of record
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Public Meeting held January 16, 2004
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OPINION AND ORDER

BY THE COMMISSION:

Before the Commission for consideration are the following pleadings filed
in response to our Order entered December 18, 2003, in the above-captioned proceeding.
On January 2, 2004, Verizon Pennsylvania Inc. (Verizon PA) filed a Petition for
Reconsideration (Petition). On or about January 13, 2004, the Pennsylvania Carrier’s
Coalition (PCC), and ARC Networks, Inc. d/b/a InfoHighway Communications Corp.
and Metropolitan Telecommunications Corporation of PA, filed Answers to the Petition
(PCC Answer). On or about January 13, 2004, MCI WorldCom Network Services, Inc.
(MCI) filed an Answer to the Verizon PA Petition (MCI Answer). In response to the
MCI Answer, Verizon PA filed a Motion to Strike (Motion to Strike).
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Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure,
Pa. R.A.P. Rule 1701, the Commission must act to grant a petition for reconsideration
within thirty days of the date of entry of the order for which reconsideration is sought, or
otherwise lose jurisdiction to do so if a petition for review is timely filed. The thirty-day
period within which the Commission must act upon this Petition for Reconsideration in
order to preserve jurisdiction, is January 20, 2004. Accordingly, we shall grant recon-
sideration, within the meaning of Pa. R.A.P. Rule 1701(b)(3), pending review of, and
consideration on, the merits of the Verizon PA Petition. Our grant of reconsideration
pending review of and consideration on the merits should not be construed as a pre-
disposition to the merits of any contention raised in these pleadings. Additionally, we
shall address the Verizon PA Motion to Strike in our further consideration of this matter;
THEREFORE,

IT IS ORDERED: That the Petition for Reconsideration or Modification
of the Commission’s December 18, 2003 Order filed by Verizon Pennsylvania Inc. on

January 2, 2004, is granted, pending review of, and consideration on, the merits.

BY THE COMMISSION,

a7

James J. McNulty
Secretary

(SEAL)
ORDER ADOPTED: January 16, 2004
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