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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE

M-2016-2578051








December 2, 2016
Re:
Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use Program 

Docket No. P-2013-2389572; 

Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan for the Period June 1, 2017 through May 31, 2021, Docket No. P-2016-2526627 
TO ALL ELECTRIC DISTRIBUTION COMPANIES (EDCs), ELECTRIC GENERATION SUPPLIERS (EGSs), PUBLIC ADVOCATES, COALITION FOR AFFORDABLE UTILITY SERVICES AND ENERGY EFFICIENCY IN PA (CAUSE-PA), and TENANT UNION REPRESENTATIVE NETWORK AND ACTION ALLIANCE OF SENIOR CITIZENS OF GREATER PHILADELPHIA (TURN)
The purpose of this Secretarial Letter is to initiate a proceeding to comply with the directives arising from the Commonwealth Court order in Dauphin County Industrial Development Authority v. Pa. PUC, 123 A.3d 1124 (Pa. Cmwlth. 2015) (DCIDA) reversing and remanding the Order of the Pennsylvania Public Utility Commission (Commission) in Petition of PPL Electric Utilities Corporation for Approval of a New Pilot Time-of-Use Program, Docket No. P-2013-2389572 (Order entered September 22, 2014) (September 2014 Order), in which the Commission had approved PPL Electric Utilities Corporation’s (PPL) Time of Use (TOU) Plan.

Background


In DCIDA the Commonwealth Court reversed and remanded the Commission’s September 2014 Order approving PPL’s TOU Plan that delegated TOU responsibility to those EGSs that chose to provide a TOU rate. On appeal of the September 2014 Order by the DCIDA, the Court specifically held that “[t]he Competition Act requires PPL to offer Time-of-Use rates to its customer-generators. 66 Pa. C.S. § 2807(f)(5). PPL may not satisfy this burden by transferring it to Electric Generation Suppliers.” DCIDA, 123 A.3d at 1136.

The TOU Plan under scrutiny arose out of PPL's DSP (Default Service Plan) III approved in May 2013.
 On October 27, 2016, the Commission issued an Order in a related proceeding involving PPL’s DSP IV.
 In DSP IV, the Commission deferred the development of PPL’s TOU plan to the remanded proceeding at Docket No. P-2013-2389572. As the Commission specifically stated therein:

Based upon our review and consideration of the record evidence, we are convinced by the arguments of PPL that it is reasonable and appropriate for the Company to defer the development of the TOU plan pending the outcome of the remanded TOU proceeding presently before the Commission. By approving the Partial Settlement, we are not determining that PPL shall not file a TOU plan, but rather that PPL file a TOU plan, consistent with the Commission’s direction in the remand proceeding, and that such plan will apply to the entire or remaining duration of the DSP IV Program period.... We are in agreement with the position of PPL that based upon the Commonwealth Court remand of the prior Commission approved TOU program due to the Court’s finding that it was unlawful, the most efficient use of resources would be to concentrate the development of an effective and lawful TOU program option within the remanded proceeding currently pending before the Commission. It is important to note that none of the Parties in this proceeding opposed this aspect of the Partial Settlement.

DSP IV Order at 20 (emphasis added). The Plan resulting from remand would apply to the entire or remaining duration of PPL’s DSP IV program period.

Remand Proceeding 


The Commonwealth Court’s remand in DCIDA involved PPL’s DSP III, which expires in six months.  Therefore, exploring a TOU specific to that proceeding would be of limited value.  However, as noted above, resolution of PPL’s TOU in its DSP IV was deferred to the pending remand of PPL’s DSP III. Moreover, the Commonwealth Court’s directive in DCIDA is equally applicable to all Pennsylvania EDCs that are required to offer a TOU Plan in order to comply with Act 129. Therefore, the Commission focus in this proceeding will be to explore not only a TOU Plan that will satisfy the Court’s holding in DCIDA but also identify a program structure that all other EDCs can incorporate into their own compliance with Act 129 to the extent necessary.


To that end, the Commission invites all interested parties to file Comments addressing the nature, scope, and issues in this remand proceeding, which has as its ultimate goal the development of a TOU Plan consistent with the holding of the Commonwealth Court. In support of this initiative, the Commission also invites all interested parties to file Comments on the efficacy and legality of the following draft TOU design.

Draft TOU Design
An EDC will hold annual auctions to contract with a single supply vendor. The vendor’s responsibility will be to supply the electricity commodity within the design framework of the TOU program. Eligible vendors will need to meet the following criteria:

· Be a Commission licensed Electric Generation Supplier

· Be bill-ready capable

· Provide load-weighted net-metering service as a TOU vendor

· Agree to waive early termination fees in its provision as a TOU vendor

· Contract as the EDC’s TOU vendor for the one–year period commencing June 1st and continuing through May 31st
Similar to fixed rate default service auctions with wholesale electric suppliers, the EDC may design additional requirements for potential vendor EGSs to become eligible auction participants. This may include, but not be limited to, financial integrity and operational qualifications. 


The TOU product design will entail an on-peak period from 2 p.m. to 6 p.m. year round, except during weekends and holidays where there will be no on-peak hours. The on-peak price will be 1.5 times the off-peak price. Auctions will be ranked based on the lowest off-peak price bid. The lowest off-peak price bidder will win the vendor contract for the ensuing 12-month period beginning June 1st.

The TOU rate option will be available to all default service procurement class customers who are not eligible for the EDC’s spot-market only default service portfolio. Any existing Commission-approved limitations on customer shopping shall apply to this TOU product option as shall all consumer protections contained in the Commission’s regulations.
The EDC will be in charge of the main marketing of the program, which will include targeted mailings and a dedicated website. The vendor may also market the program so long as its marketing complies with all pertinent Commission Orders and Regulations.
Both the EDC and the supply vendor shall be capable of enrolling a customer in the TOU program.

If the EDC fails to obtain any bids it shall apply a contingency on-peak/off-peak multiplier application to its Price-to-Compare (PTC) for the ensuing 12-month period beginning June 1st. The same on/off-peak hours shall apply as described above. The multipliers will be:

· Off-peak: PTC * 0.82

· On-peak: PTC * 1.28

Any net-metered customers enrolled in this contingency TOU rate shall be reimbursed on a load-weighted basis. The EDC shall file a tariff supplement to effectuate this contingency mechanism.

The Commission further invites comments on alternative designs that may more efficiently foster TOU participation while satisfying the requirements under Act 129 and DCIDA. This may include proposals to utilize wholesale energy suppliers as the TOU vendor. Comments must be filed no later than Monday, January 9, 2017. Replies to comments shall be filed by Tuesday, January 31, 2017. The Commission will review the Comments and Replies and take next steps as appropriate.

One original signed copy of all comments shall reference Docket No. M‑2016‑2578051, and shall be filed with the Commission’s Secretary at:  Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA  17105-3265. Alternatively, comments may be filed electronically through the Commission’s eFiling system, in which case no paper copy needs to be filed with the Secretary provided that the comments are less than 250 pages.

The Commission also directs that this Secretarial Letter shall be published on the Commission’s website and be served upon the parties at the following docket numbers: P-2013-2389572 and P-2016-2526627, as well as all EDCs, EGSs, public advocates, CAUSE-PA, and TURN.

The Commission further directs that a Word formatted copy of all comments shall be electronically mailed to James A. Mullins at jamullins@pa.gov.  Attachments may not exceed three megabytes.
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Sincerely,








Rosemary Chiavetta



Secretary

cc:
James A. Mullins

� On June 1, 2016, the Supreme Court of Pennsylvania denied the Commission’s Petition for Allowance of Appeal of the Commonwealth Court’s order.


� See Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan, Docket No. P-2012-2302074 (Order entered May 23, 2013) (PPL DSP III).


� See Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan for the Period June 1, 2017 through May 31, 2021, Docket No. P-2016-2526627 (Order entered October 27, 2016) (DSP IV).
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