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ORDER
BY THE COMMISSION:
We issue this Order implementing Ordering Paragraphs 15 and 16 of our March 4, 2015 Opinion and Order (Reclassification Order) and our May 20, 2015 Secretarial Letter (May 20 Secretarial Letter) at the above captioned proceeding.  This Order establishes the specific data, form, and reporting schedules required by Ordering Paragraphs 15 and 16 and this Commission’s obligations under the Public Utility Code (Code).
  The data required here will provide for the appropriate implementation and evaluation of the market-based regulatory goals of the Reclassification Order.  Specifically, the data collection is intended to:  (1) help assess the market in competitive areas, including the impact of our decision on affordability of basic service and quality of service in those areas, and (2) provide guidance for the rulemaking discussed in the Reclassification Order.
The Reclassification Order granted, in part, the petition (Petition) of Verizon Pennsylvania LLC (Verizon PA) and Verizon North LLC (Verizon North) (collectively “Verizon” or “Companies”) to reclassify as competitive all retail services in 194 wire centers
 serving geographic areas in or adjacent to Verizon’s Philadelphia, Erie, Scranton/Wilkes-Barre, Harrisburg, Pittsburgh, Allentown, and York service territories.  See 66 Pa. C.S. § 3016(a) (Commission determination of protected, retail nonprotected and retail noncompetitive services as competitive).  The Reclassification Order also granted, in part, a waiver of certain of the Commission’s Chapter 63 and Chapter 64 Regulations, 52 Pa. Code §§ 63.1, et seq., 52 Pa. Code §§ 64.1, et seq., in those wire centers determined to be competitive.
  The granting of the Petition, in part, was conditioned upon the collection of data and the undertaking of a rulemaking to address the status of Chapters 63 and 64 on a permanent and industry-wide basis. 
On May 20, 2015, we issued the May 20 Secretarial Letter in the above-referenced dockets.  That Letter discussed the reporting requirements of the Reclassification Order and how that Order confirms Verizon’s statutory duty to provide “adequate, efficient, safe, and reasonable service and facilities” as well as service that is “reasonably continuous and without unreasonable interruptions or delay” under 66 Pa. C.S. § 1501 in the entirety of its service territory.  Reclassification Order at 7, 125, Ordering Paragraph 5.
The May 20 Secretarial Letter also discussed how the Reclassification Order clarified that, under 66 Pa. C.S. § 1501, the Companies retain their carrier of last resort (COLR) obligations throughout their respective service territories.  Id. at 125, Ordering Paragraph 6.  The May 20 Secretarial Letter also discussed how the Reclassification 
Order enumerated important regulatory requirements unaffected by the competitive classification of basic stand-alone local telephone service in the reclassified wire centers.  These include:
· 911 obligations;

· Chapter 30 Plan network deployment commitments including the provision of ubiquitous broadband service;

· Lifeline service responsibilities under Chapter 30;

· The wholesale interconnection obligations of applicable federal and Pennsylvania law under which many competitive local exchange carriers (CLECs) and interexchange carriers (IXCs) operate; 
· Intrastate switched and special access rates and services and the ordering, installation, restoration, and disconnection of such access services; and

· Payment of regulatory assessments and contributions to the Pennsylvania Universal Service Fund (Pa USF). 

Id. at 7-8.  
While the Reclassification Order provided for market-based regulatory relief in the affected wire centers, it did not alter statutory obligations imposed by Chapter 30 of the Code, including obligations related to quality of service and the ordering, installation, suspension, termination, and restoration of service.  By way of example, the Reclassification Order provides that:  
[w]ith the exception of rate regulation and tariffing, the Commission’s authority under the Public Utility Code is retained over landline telecommunications services determined to be competitive.  This includes retaining jurisdiction over quality of service standards that address the safety, adequacy, reliability, and privacy of telecommunications services and the ordering, installation, suspension, termination, and restoration of any telecommunication service.
Reclassification Order at 63 (footnotes omitted).

Regarding issues related to affordability, the Reclassification Order 
provides:

we also are of the opinion that it is important to monitor this issue on a going forward basis.  For this reason, we intend to commence a collection of data to aid in our assessment of the market conditions present in the aftermath of the competitive reclassification that we permit to occur herein, including the impact of our decision, if any, on the affordability of basic local exchange service.
Reclassification Order at 56.


To reinforce the conditional nature of the regulatory relief provided by the Reclassification Order, we reiterated in the Order that the relief is granted, pending the collection of data on two main topics.  Reclassification Order at 103.  Specifically, the Reclassification Order provides as follows:

On data collection, we will seek two years of data to help us and interested parties assess the market conditions present in the 153 wire centers determined to be competitive.  The Commission will subsequently seek comment from interested parties on the specific data and information that we should require to assess how the market is developing.  However, at this juncture, we plan to seek data from Verizon related to two main topics: affordability of basic service and quality of service.  On affordability, we will seek comment on what additional information, if any, should be collected in addition to the information contained in Verizon’s price list and its Section 64.201 Annual Report.  In terms of timing, we expect responses to the data/information requests will cover calendar years 2015 and 2016 individually and will be due on or around April 1, 2017.
Reclassification Order at 104.

Regarding the waiver of various regulations, and the data collection associated with those waivers, we determined: 
the waiver period for those specific Regulations that we shall waive will be for a period not to exceed five years, pending data collection and a rulemaking to address the status of these chapters for noncompetitive and competitive services on a permanent and industry-wide basis.
Reclassification Order at 76.  Thus, the data collection also was intended to assist the Commission in making a determination as to the ultimate status of the waived Regulations in competitive wire centers.
To ensure the Reclassification Order achieves it goals consistent with the oversight required by the Code and remaining Commission regulations and to ensure that the relief provided in the Reclassification Order continues to support the public interest, the Commission conditioned its approval of the Petition, in part, on both Companies compliance with the following Ordering Paragraph:  

15.
That Verizon Pennsylvania LLC and Verizon North LLC shall collect and report annually, for a period of two years, data under two categories: (1) Affordability of Basic Service; and (2) Quality of Service as further directed by the Commission.

Reclassification Order at 126, Ordering Paragraph 15.  
Moreover, to ensure compliance with the directives in the Reclassification Order, we required the Companies to “comply with all recommendations, directives, and conclusions in this Opinion and Order that are not the subject of individual ordering paragraphs as fully as if they were the subject of specific ordering paragraphs.”  Id., Ordering Paragraph 18.

To achieve the public interest goals of the Reclassification Order, the Order directed that “after receiving input from interested parties, the Commission’s Bureau of Technical Utility Services shall advise the Companies of the specific data to be provided, form requirements, and schedule for the reporting of this data.” Id. at 127, Ordering Paragraph 16.  

No Party sought clarification or reconsideration of any aspect of the Reclassification Order, and no Party appealed.  The data collection and submission directives of the Reclassification Order are now the final and binding action of the Commission.  Accordingly, the May 20 Secretarial Letter invited the Parties to provide comments and reply comments on specific data, form, and reporting schedules compiled to assess the market conditions in competitive wire centers.  The May 20 Secretarial Letter directed that the Companies submit the data to the Commission in an electronic Microsoft Excel workbook format, which is provided to the Parties at the Commission’s website on the Utility & Industry page for Telecommunications. 

The May 20 Secretarial Letter established a comment due date of June 4, 2015, and a reply comment due date of June 15, 2015.  The Companies, the Office of Consumer Advocate (OCA), and the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) timely filed comments.  The Companies and the OCA timely filed reply comments.  CAUSE-PA did not file reply comments.  Commentators submitted generic comments, that is, the comments address the specific data requested generally and do not distinguish whether a specific data point is more or less relevant or valuable for Verizon PA versus Verizon North.  This Order is similarly structured.  

As an initial matter, the May 20 Secretarial Letter directed the Companies to provide the final form requested data covering calendar year 2015 no later than April 1, 2016, and the data covering calendar year 2016 no later than April 1, 2017.  Also, the Companies were directed to eFile or submit hardcopies of the data at the above-referenced dockets and send electronic copies to RA-PC-VzReclass@pa.gov in a specified Microsoft Excel format.  The Parties did not comment on deadlines for the 2015 and 2016 data; therefore, we shall adopt those deadlines.  Similarly, the Parties did not comment on the electronic format of the data and the associated filing requirements; therefore, we shall retain those aspects as well.    
The Microsoft Excel workbook contains eight worksheets, four relating to Verizon Pennsylvania and four relating to Verizon North.  The general data categories and specific data points are identical between the two Companies.  The worksheets with the workbook include Access Line Data, Quality of Service Data, Residential Account Data, and Warm Transfer Data.  While commentators express differing opinions on the value of specific data points within each worksheet, no commentator objected to the proposed general data categories of those worksheets.  Therefore, we shall retain these aspects of the required data.

This Order addresses specific disputed data points in detail.  To the extent that Parties did not address a specific data point, we shall adopt the data point as originally proposed without further discussion.  Similarly, the Commission is not required to address each contention of each party in detail.  We note that any issue not specifically discussed shall be deemed duly considered and rejected without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993).

Authority to Collect Additional Data

At a number of points in its Comments and Reply Comments, Verizon raises the issue of 66 Pa. C.S. § 3015(f) (Other reports).  Verizon offers the opinion that the benefits of various reporting proposals do not outweigh the burden of producing the data.  Verizon Reply Comments at 1, 4.  Verizon argues that Chapter 30 does not contemplate any additional data collection in association with additional regulatory relief.  Verizon Comments at 4.  
We disagree with Verizon.  As explained above, no Party sought clarification or reconsideration of any aspect of the Reclassification Order, including the data collection piece, and no Party appealed.  Thus, the data collection and submission directives of the Reclassification Order are now the final and binding action of the Commission.  As also explained above, we expressly conditioned the grant of regulatory relief, particularly the requested regulatory waivers, on the short-term reporting of data directly related to the relief granted.  Reclassification Order at 76, 103-104.  Verizon provides no explanation regarding how its legal and policy theories apply, given the conditional nature of the Reclassification Order and provisions of the Code, such as 66 Pa. C.S. § 3019. 

Recognition of the conditional nature of the Reclassification Order is significant when assessing our authority to act here.  As previously noted, the PUC did not approve the Companies’ Petition as filed.  Rather, the Reclassification Order granted a modified version of the requested relief based, in part, on the imposition of conditions, including that Verizon collect and report data regarding quality of service and affordability.  Other than the timing of our approval, the reclassification provisions of Section 3016(a) of the Code are entirely discretionary.  66 Pa. C.S. § 3016(a).  The Commission is free to approve, modify, conditionally approve, or deny such petitions.  Stated another way, without the authority to modify or conditionally approve petitions under Section 3016(a), the Commission would be left only with the options to approve or to deny such petitions.  Moreover, the status of approvals provided in the Reclassification Order would be unclear in the absence of the required reporting conditions.    
The OCA opines that the requested data collection is well within the Commission’s authority under the Code and that the Companies were afforded due process rights through the Reclassification Order proceeding and its subsequent comment phase.  OCA Reply Comments at 2-5; see also 66 Pa. C.S. § 3015.

We agree with the OCA analysis.  Section 3015(f) authorizes the Commission to require additional reports from local exchange telecommunications company so long as certain conditions are met.  The Companies have received notice and had an opportunity to be heard.  See 66 Pa. C.S. § 3015(f)(1).  The reports required focus on the impact of reclassification and the waiver of certain Commission regulations on the affordability of basic service and the quality of service.  These reports are necessary for the Commission’s assessment of market conditions and the impact our Reclassification Order may have on basic local exchange service.  Reclassification Order at 56.

Moreover, the additional powers given to the Commission by Chapter 30 include the express authority to impose additional requirements on local exchange carriers necessary to protect consumers.
  As previously mentioned, the required reports focus on the impact of the reclassification and the waiver of certain Commission regulations on the affordability of basic service and the quality of service in competitive wire centers.  Consequently, we view the required reports as necessary to assist the Commission in assessing the impact of the reclassification on consumers and hence, view the reports as necessary to protect consumers.

Wire Center versus Aggregate Reporting
While the Reclassification Order addresses the competitive reclassification of retail services in individual wire centers, the Reclassification Order data collection as proposed in the May 20 Secretarial Letter does not take a granular wire center-by-wire center approach to assess the market conditions present in the 153 wire centers determined to be competitive by the Order.  Rather, the data collection compares specific matching data points between noncompetitive wire centers and competitive wire centers on an aggregate basis.  The Companies agree with this approach.  Verizon Reply Comments at 2.  In contrast, the OCA urges the PUC to collect this data on a wire center-by-wire center basis because aggregate data “is inconsistent with the Commission’s recognition that the level and availability of competitive alternatives varies within individual wire centers.”  OCA Comments at 6.     

We will retain the aggregate competitive versus noncompetitive analysis for the collection and reporting of data as proposed in May 20 Secretarial Letter.  While the OCA is correct that the initial competitive versus noncompetitive classification was determined on a wire center basis, the Reclassification Order specifies that the data and information is required to assess how the overall market is developing in competitive wire centers.  The Reclassification Order seeks to assess whether market forces are sufficient to discipline the provision of jurisdictional telecommunications service in competitive markets as a whole.  If, in the future, market discipline looks to be applied unevenly in various wire centers, we may wish to analyze how the market functions as a regulatory surrogate on a more granular level and may seek more granular reporting.  However, at this time, we believe data collected and reported on a competitive versus noncompetitive basis is sufficient. 

The OCA has not shown that the Companies will price services by wire center, and at least at this point, the Companies have affirmed that they do not do so.  Verizon Reply Comments at 1-2.  Regarding service, the Reclassification Order leaves no doubt that we have retained jurisdiction over quality of service standards that address the safety, adequacy, reliability, and privacy of telecommunications services and the ordering, installation, suspension, termination, and restoration of any telecommunication service.  Reclassification Order at 63.  We believe, at this time, that the combination of aggregate reporting and retention of service quality enforcement is sufficient to protect the public interest and to examine the effects of the Reclassification Order over the next two years in anticipation of our proposed rulemaking.

Access Line Data

Both Verizon and the OCA agree that the proposed reporting of access line data is relevant to assessing the market conditions present in the 153 wire centers determined to be competitive.  Verizon Comments at 1; OCA Comments at 5-6; OCA Reply Comments at 5.  Verizon provides that it will report the data in the manner requested.  We shall adopt the Access Line Data worksheet as proposed in the May 20 Secretarial Letter. 

For the reasons discussed above, we believe that the collection of aggregate data is sufficient to monitor changes, and we will not require Verizon to report access line data at the individual wire center level.  While we understand the OCA concerns, as explained above, it is unclear at this time whether the additional data requested by the OCA will generate actionable information.  Should data reported in the future indicate a need for this data at the wire center level, we reserve the right to revisit this issue as necessary.
The OCA Comments also request that Verizon break out competitive bundled services from basic service.  OCA Comments at 6.  Bundled services have existed for a significant time, and we have not monitored stand-alone versus bundled services in the past 11 years.  We agree with Verizon that there is no clear advantage in requiring the Companies to now break out competitive bundled services from basic service.  Verizon Reply Comments at 2.    
Quality of Service Data
Trouble Reports
As noted by the OCA in its Comments, the data collection under these dockets is required in monthly detail regardless of whether the 52 Pa Code § 63.55 trigger to require surveillance reporting is met.  OCA Comments at 8.  As we discussed above, we will not require the reporting of quality of service data at the individual wire center level.  Verizon agrees to the reporting of trouble reports.  Verizon Comments at 2.  We shall adopt the requirement as proposed.  

We agree with the OCA that the repeat trouble metric is a key factor in determining quality of service.  Therefore, we will adopt the OCA recommendation that Verizon include a repeat trouble report metric as a part of our assessment efforts under the Reclassification Order.  See OCA Comments at 9.  Specifically, we direct the collection and reporting of the total number of repeat trouble reports within a 12-month period, and a repeat trouble report within 12 months per 100 access lines.   

Out of Service Reports
We disagree with Verizon that out of service conditions do not reflect quality of service issues.  Verizon Comments at 3.  As discussed above, we have retained jurisdiction over quality of service standards that address both the safety, adequacy, reliability, and privacy of telecommunications services and the ordering, installation, suspension, termination, and restoration of any telecommunication service.  The requested quality of service data, particularly outage data, is integral to our assessment of the market conditions present in the 153 wire centers determined to be competitive and to our assessment of issues related to regulations waived in the Reclassification Order.  Specifically, we seek to determine whether market conditions warrant the elimination of regulations on a permanent basis, and the requested service outage data is directly relevant to this task.  For these reasons, as discussed above, we will retain the out of service reporting data as proposed.  
Verizon at pages 3-4 of its comments objects to collecting and reporting out of service duration metrics.  Verizon reasons, inter alia, that such a metric does not account for all of the extenuating circumstances in today’s market that impact restoration times. Although we acknowledge that an out of service duration metric does not fully account for today’s market realities when it comes to service restoration times, we still believe service outage duration information can assist us in assessing the quality of service provided by Verizon, including in competitive wire centers.  Nevertheless, we note Verizon is free to collect and report any additional data or information that it believes presents a more accurate and/or complete picture related to any of the out of service metrics that it will be collecting and reporting to the Commission.
Average Installation Completion Interval

We will adopt the Verizon suggestion that it report missed installation commitments for the reasons discussed by Verizon.  Verizon Comments at 5.  We will also retain the reporting of the average installation completion intervals as proposed.  Verizon Comments at 4-5. 
Residential Account Data
Verizon comments that providing residential account data on a competitive and noncompetitive basis is onerous and does not mesh with its current reporting under 
52 Pa. Code § 64.201.  Verizon Comments at 5-6.  The residential account data worksheets contain data points related to the number of residential accounts, overdue accounts, suspensions, terminations, and disputes.  Verizon argues that a competitive versus noncompetitive comparison is not valid unless there is an observed rate differential between competitive and noncompetitive areas.  The OCA replies that Verizon should not only report the data as proposed, but should also report it on a wire center basis.  OCA Reply Comments at 7-8.  
Upon review, we will collect the residential account data on an aggregate competitive and noncompetitive wire center basis, and not at the individual wire center level.  We also agree with Verizon that there are certain categories that should be retained on the residential account data worksheets but not triggered for reporting at this time in competitive and noncompetitive wire centers.  The items include:  1) Average Residential Customer Bill for Basic Service; 2) Residential Overdue Accounts; and 3) Average Residential Overdue Bill Amount Basic Service.  However, as stated in our Reclassification Order and May 20th Secretarial Letter, the Commission conditioned its approval on Verizon’s compliance to report data relating to affordability of basic service and quality of service.   In order to accomplish the directives set forth in the Reclassification Order, we will require Verizon to report on these above mentioned categories at such time that rates charged in competitive wire centers become higher than those in noncompetitive wire centers.  We direct that the reporting requirements will be triggered within 30 days of a rate increase in competitive wire centers that exceed the rates for basic service in noncompetitive rate centers or at the next regularly filed reporting interval, whichever is earlier.  Verizon will continue reporting on the following categories (Average Residential Customer Bill for Basic Service; Residential Overdue Accounts; and Average Residential Overdue Bill Amount Basic Service) thereafter until the end of the reporting period as prescribed in the Commission’s Secretarial Letter issued May 20, 2015.   

On the other hand, we have granted Verizon the ability to use different suspension/termination processes and, therefore, believe that the categories of:                 1) Residential Basic Service Suspensions, and 2) Residential Terminations are relevant items to track separately for competitive and noncomptetive wire centers.  Therefore, these items will remain on the Residential Account Data Sheet to be collected and reported on an aggregate competitive versus noncompetitive wire center basis.  While Verizon states that it does not presently track such information, Verizon does not report that it cannot do so.  Nor does it give us any gauge to measure its claim that separate reporting is onerous.  Moreover, the fact that we are not requiring the three payment measurements at this time ameliorates the burden on Verizon.
We disagree with the OCA that it is necessary to collect Universal Telephone Assistance Program (UTAP) data.  UTAP data is narrow in applicability; eligibility for UTAP is limited only to Verizon Pennsylvania Lifeline & Lifeline 135 customers whose household income is at or below the Federal Poverty Income Guidelines.  Verizon Reply Comments at 3.  

Similarly, we reject the OCA recommendation that the Companies report a detailed categorization of the nature of consumer queries and disputes not handled through the warm transfer process and response time for each as a part of residential account information.  OCA Comments at 14-15.  We do not believe it is necessary to receive additional categories or measure response time for these categories.  Tracking changes in the number of disputes the Companies received during the two year period will be sufficient to measure any changes in service quality.      

Warm Transfer Data
Verizon proposes to collapse the warm transfer data into four categories: (1) billing and /or collections; (2) repair/maintenance; (3) installation; and (4) other.  Verizon Comments at 7.  The OCA supports the collection of warm transfer data as proposed.  OCA Comments at 15-17.  The proposed data points are in parity with our informal complaint tracking as it currently exists.  As such, it reflects the methodology that we use to evaluate informal complaints and the ongoing validity of the warm transfer process.  
We are of the opinion that the Verizon proposal to consolidate these categories is too general for our assessment purposes under the Reclassification Order.  Retaining more specific categories of warm transfer data will better assist us in assessing market conditions in anticipation of the rulemaking contemplated by that Order.  Moreover, these categories are consistent with how informal complaints filed against major local telephone companies are categorized in the Commission’s annual UCARE report.  However, upon further review, we will make the following revisions to the categories of warm transfer data to be collected and reported; we will eliminate the “annoyance calls” category and add a category for “unsatisfactory service.”
Additional Data

At several junctures in its comments, Verizon has stated that other or additional information would be a better measure of the effect of determining that a wire center is competitive.  Nothing in this Order is intended to preclude the voluntary submission by Verizon of such information and data that it views as providing a more accurate and/or complete picture related to a particular measurement.  Neither is Verizon precluded from providing any additional data or information or that it views as aiding the Commission in determining the effect of the competitive designation on consumers and in revising our regulations as we implement the rulemaking phase of our Reclassification Order;  THEREFORE, 
IT IS ORDERED:  

1. That Verizon Pennsylvania LLC and Verizon North LLC will provide the final form requested data covering calendar year 2015 no later than April 1, 2016, and the data covering calendar year 2016 no later than April 1, 2017, in accordance with this Order.
2. That Verizon Pennsylvania LLC and Verizon North LLC will eFile or submit hardcopies of the data at Docket Nos. P-2014-2446303 and P-2014-2446304 and send electronic copies to RA-PC-VzReclass@pa.gov in the specified Microsoft Excel format.
3. That the Bureau of Technical Utility Services will provide the final form data points in a Microsoft Excel workbook and publish that workbook on the website of the Pennsylvania Public Utility Commission, on the same webpage as the tentative workbook, and labeled as the final form workbook.

4. That a copy of this Order be served on the Parties. 








BY THE COMMISSION,
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Rosemary Chiavetta 







Secretary

(SEAL)

ORDER ADOPTED:  August 20, 2015

ORDER ENTERED:  September 11, 2015
�  See, 66 Pa. C.S. §§ 3015(f) and 3019(b)(2) and (3); see also, 66 Pa. C.S. § 1501.


�  The Reclassification Order granted reclassification for 153 of the 194 requested wire centers.  


�  The waivers were granted as to Verizon as well as to Competitive Local Exchange Carriers operating in the approved competitive wire centers.


� 66 Pa. C.S. § 3019(b)(3).  We acknowledge that this authority is subject to the provisions of Section 3015(e), which limits the general filing requirements applicable to local exchange companies operating under an amended network modernization plan to a specified number of reports.  However, we do not view our temporary data collection necessarily as a general filing requirement triggering Section 3015(e).  And, even if considered a general filing requirement, the Commission is authorized to collect the data under Section 3015(f), as discussed above. 
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