F"StEne’gy 800 Cabin Hiff Drive

Greensburg, PA 15601

John L. Munsch /24-838-6210
Aftorney Fax 234-678-2370
July 6, 2015
VIA EFILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17120

Re:  Act 129 Energy Efficiency and Conservation Program Phase III
Implementation Order; M-2014-2424864
Petition for Clarification or, alternatively, Waiver of Implemented Order

Dear Secretary Chiavetta:

Enclosed for filing is the Petition for Clarification or, in the Alternative, Waiver of the
Commission’s Act 129 Implementation Order concerning the bidding requirement as set forth in
the Implementation Order. The Petition is submitted by Metropolitan Edison Company,
Pennsylvania Electric Company, Pennsylvania Power Company and West Penn Power
Company.

Copies of the Petition have been served as shown on the attached Centificate of Service.
Please contact me if you have any questions regarding this matter.

Very truly yours,
g 7_%__/5-‘%’2.&9 : :c,/-
,/§0hn I.. Munsch
< Attorney
Enclosure
cc: Certificate of Service

(In Word Format)
Megal G. Good
megagood(@pa.gov
Kriss Brown
kribrown{npa.gov




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Energy Efficiency and Conservation Program: M-2014-2424864

PETITON OF METROPOLITAN EDISON COMPANY, PENNSYLVANIA ELECTRIC
COMPANY, PENNSYLVANIA POWER COMPANY AND WEST PENN POWER
COMPANY FOR CLARIFICATION OF THE COMMISSION’S ACT 129, PHASE 111,
ENERGY EFFICIENCY AND CONSERVATION IMPLEMENTATION ORDER, OR, IN
THE ALTERNATIVE, PETITION FOR WAIVER OF A BIDDING REQUIRMENT AS
SET FORTH IN SAID ORDER

I Introduction

Pursuant to Sections 5.41, 5.43 and 5.572 of the Rules and Regulations of the Pennsylvania
Public Utility Commission (“Commission”), and pursuant to Ordering Paragraph No. 6 of the
Commission’s Implementation Order entered June 19, 2015 (“Implementation Order™) in the
above-captioned proceeding, Metropolitan Edison Company, Pennsylvania Electric Company,
Pennsylvania Power Company and West Penn Power Company (collectively, "the Companies")
hereby request that the Commission provide clarification of a provision regarding competitive
bidding as set forth in its Implementation Order; or, in the alternative, the Companies ask that the
Comimission grant the Companies a waiver of certain bidding requirements as set forth therein. In
support of this request, the Companies state as follows:

1. The Companies are each electric distribution companies (“EDCs™) as that term is
defined in Section 2803 of the Public Utility Code, 66 Pa.C.S. §2803.

2. On June 19, 2015, the Commission entered the Implementation Order that sets forth
the guidelines of the Energy Efficiency and Conservation (“EE&C”) Program for the period of

June 1, 2016, through May 31, 2021 (*Phase IIT”), pursuant to 66 Pa. C.S. § 2806.1(a).



Implementation Order at p. 10. As EDCs with more than 100,000 customers, the Companies are
subject to said Order.

3. The Implementation Order addresses numerous issues, including requirements to
bid certain contracts for certain services necessary in the implementation of the Act 129 EE&C
Plans which the EDCs subject to Act 129 will file later this year. The Implementation Order also
provides guidance concerning how the Commission will ultimately determine compliance under
Act 129 with respect to whether EDCs have achieved the additional incremental reductions in
electric consumption and peak demand ultimately established for Phase III. With regard to the
latter, the Companies have joined in a Petition for Clarification of certain issues related to proposed
protocols involving demand reduction programs that is being submitted by the Energy Association
of Pennsylvania on behalf of its EDC member companies.

4, In considering a petition for clarification, the Commission applies the same
standard used for a petition for reconsideration. See, e.g. Application of PPL Electric Utilities
Corporation, Docket No. A-2209-2082652, entered on April 23, 2010, and Duick v. Pennsylvania
Gas and Water Co., 56 Pa. P.U.C. 553 (1982).

5. The Companies seek clarification of one issue related to competitive bidding with
regard to their tracking and reporting software system currently in place. The Companies believe
that filing a Petition for Clarification is the most direct means to address the language discrepancies
described below. They are not seeking to revise the determinations contained in the
implementation Order, nor are they trying to delay the overall implementation of the Phase III

EE&C Plans.



II. Competitive Bidding Requirements

6. On pages 119 through 124 of the Implementation Order, the Commission addressed
the issue of competitively bidding contracts with Conservation Service Providers (“CSPs™).
Specifically, on page 119 of the Implementation Order, the Commission reminded EDCs that
“CSPs covered by the competitive bidding and contract approval procedures in this section are
those that provide consultation, design, and administration and management or advisory services
to the EDC.” Yet, on page 124 of the Implementation Order, in response to EAP’s request for
clarification regarding the need to competitively bid Evaluation, Measurement and Verification
("EM&V™) services or the tracking systems utilized by the EDCs, the Commission indicated that
“we will require competitive bidding for such services.”

7. The Companies interpret the Commission’s reference to “such services” not to
include an EDC’s tracking and reporting software system that is already in place and respectfully
ask the Commission to confirm that the Companies’ interpretation of the Implementation Order is
correct.

8. The Companies believe that rebidding for replacement of an already existing
tracking and reporting software system would be unnecessary and. particularly for EDCs such as
the Companies, whose affiliates operate energy conservation programs in several states, would
add redundant administrative costs. Moreover, the Companies do not believe that such tracking
and reporting software vendors come within the statutory definition of a CSP. While 66 Pa. C.S.
§ 2806.1(a)(7) requires that EDCs competitively bid all contracts with CSPs, a CSP is defined by
66 Pa. C.S5. §2806.1(m) as “an entity that provides information and technical assistance on
measures to enable a person to increase energy efficiency or reduce energy consumption and that

has no direct or indirect ownership, partnership or other affiliated interest with an electric



distribution company.” Clearly the contracting for a tracking and reporting software system does
not constitute assistance on measures “to enable a person to increase energy efficiency or reduce
energy consumption.” Rather, the tracking system is a software product that tracks and reports the
results of such activities.

9. Nor does a tracking and reporting software system meet the definition provided by
the Commission on page 119 of the Implementation Order because the tracking system is a
software platform and does not provide “consultation, design, and administration and management
or advisory services” (italics added).

10. Finally, the Commission’s rationale for requiring such rebidding is based on the
EDCs’ ability to “obtain competitive costs for services” and to “take advantage of current market
dynamics such as the use of best available technology and the strategic business acumen of all
registered CSPs that may be able to meet quality operational service performance objectives at or
below budget.” Implementation Order, p.120. Inasmuch as the Companies’ tracking and reporting
software system is already in place and serves its intended purpose — that of tracking and reporting
the energy reductions achieved through the Companies’ EE&C plans - there is no need to look for
any improved technology in the marketplace or additional business acumen with regard to tracking
and reporting. And for reasons more fully discussed below, any potential base cost savings
achieved through the bidding process for the software would be more than offset by the additional
costs of integrating that system into current processes, procedures and protocols.

11. [n light of the foregoing, the Companies respectfully request confirmation that the
Companies’ deployment of an existing, in-place tracking and reporting software system is not

contemplated under the CSP rebidding process.



IL. Alternative Request for Waiver

12. In the event the Commission disagrees with the Companies’ position as set forth
above, the Companies alternatively request a waiver of the requirement to utilize an RFP process
for the rebidding of their tracking and reporting software system for the reasons described below.

13. In conjunction with both their FirstEnergy affiliates and their software provider, the
Companies have developed a customized central tracking and reporting resource that enables
consistent data controls, reporting results, quality assurance/quality control practices, and
evaluation processes. Importantly, this centralized tracking and reporting resource reflects
significant investment in development of data exchange mechanisms, program business rules, and
interfaces from independent and disparate CSP systems that are utilized for program
implementation.

14.  Not only does this system track and report the Companies’ EE&C results, but it
also tracks and reports similar results for the Companies’ affiliates in other states. The software
contracts in these other states would not be rebid at this time, thus resulting in a potential
duplication of efforts should the contract in Pennsylvania be awarded to someone other than the
Companies’ current software vendor. A transition to an isolated system specifically supporting
Pennsylvania’s Phase 11 EE&C program would also forfeit the economies of scale in licensure
costs, internal efficiencies and EM&V protocols realized not only by the Companies but
throughout the FirstEnergy footprint.

15. If the Companies were to utilize a new tracking and reporting software solution
specifically for Pennsylvania’s Phase III Act 129 EE&C program, the investments made on behalf
of the Pennsylvania ratepayers in establishing an integrated central reporting solution would be

lost and similar costs would have to be incurred again. Moreover, the Companies would need to



recreate a system that has been refined over the last five years in a matter of months to support a
seamless Phase IlI roll out.

16. In sum, even if the Companies were to utilize an RFP process to rebid its tracking
and reporting software system, the factors discussed above would inevitably outweigh any
potential base cost savings that could be achieved through the use of another tracking and reporting
software vendor. The requirement to pursue an RFP for a different tracking and reporting system
would be a waste of time, money and resources for all involved. Accordingly, if the Commission
intended to include within the scope of contracts required to be bid through an RFP process those
involving already existing tracking and reporting systems, the Companies respectfully request a

waiver of such a requirement.



I11. Conclusion

WHEREFORE, for the reasons discussed above, Metropolitan Edison Company,
Pennsylvania Electric Company, Pennsylvania Power Company and West Penn Power Company
respectfully ask the Commission to grant their Petition for Clarification, or alternatively, their
request for a waiver of the requirement to implement a RFP process as related to their tracking and
reporting software system and provide such other relief as the Commission deems necessary and
proper.

Date: July 6, 2015 Y Sy A
Joh#y/L.. Munsch
FirstEnergy Service Company
800 Cabin Hill Drive
Greensburg, PA 15601

(724) 838-6210
PA Attorney [.D. No. 31489

Kathy J. Kolich

Kolich & Associates, LLC
1521 Hightower Drive
Uniontown, OH 44685
(330) 316-2378

Email: kjklaw@yahoo.com
Atty. ID No. 92203

Attorneys for

Metropolitan Edison Company
Pennsylvania Electric Company
Pennsylvania Power Company
West Penn Power Company



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Encrgy Efficiency and Conservation Program: M-2014-2424864

CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the foregoing “Petition for Clarification of
the Commission’s Act 129, Phase III, Energy Efficiency and Conservation Implementation
Order, or Alternatively for a Waiver of a Bidding Requirement” on the persons listed below,
by means of first-class mail:

Industrial Energy Consumers of PA
Pamela C. Polacek, Esq.

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street
Harrisburg, PA 17120

Office of Consumer Advocate
David E. Evrard, Esq.

Aron J. Beatty, Esq.

555 Walnut Street, 5" Floor
Harrisburg, PA. 17101-1923

Office of Small Business Advocate
Elizabeth Rose Triscari, Esq.

300 North Second Street, Suite 202
Harrisburg, PA. 17101

Demand Response Supporters
Carl R. Schulz, Esq.

Eckert, Seamans, Cherin & Mellott, LLC

213 Market Street
Harrisburg, PA 17101

PA Weatherization Providers Task Force

Gene Brady, Chairman
P.O. Box 991
Wilkes-Barre, PA. 18703

McNees, Wallace & Nurick
100 Pine Street

P.O.Box 1166

Harrisburg, PA. 17108

Sustainable Energy Fund of
Central Eastern Pennsylvania
Judith D. Cassel, Esq.

Hawke, McKeon & Sniscak, LLP
100 North Tenth Street
Harrisburg, PA. 17101

Coalition for Affordable Utility
Services and Energy Efficiency
Harry S. Geller, Esq.

Elizabeth R. Marx, Esq.

118 Locust Street

Harrisburg, PA. 17101

Dr. James Freihaut, Ph. D.
Penn State University

104 Engineering Unit A
University Park, PA. 16802

Citizens for Pennsylvania’s Future
Robert Altenburg

610 N. Third Street

Harrisburg, PA. 17101-1113



Energy Efficiency for All

Todd Nedwick

National Housing Trust

1101 30 Street, NW, Ste. 100A
Washington, D.C. 20007

Northeast Energy Efficiency Partnerships
(NEEP)

Brian D. Buckley

91 Hartwell Avenue

Lexington, Mass. (2421

Citizen Power

Theodore S. Robinson, Esq.
2121 Murray Avenue
Pittsburgh, PA 15217

Regional Housing Legal Services and
Philadelphia Weatherization and
Conservation Collaborative

Mark Schwartz

Rachel Blake

2 South Easton Road

Glenside, PA. 19038

Energy Association of Pennsylvania
Donna M. J. Clark, Esquire

800 North Third Street, Suite 205
Harrisburg, PA 17102-2025

Date: July 6, 2015

PECO Energy Company
Michael S. Swerling, Esquire
2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699

PA Department of Environmental Protection
Rachel Carson State Office Building

P.O. Box 2063

Harrisburg, PA 17105

The Pennsylvania State Univerity
Thomas J. Sniscak, Esquire
Hawke, McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101

PPL Electric Utilities Corporation
David B. MacGregor, Esquire
Post & Schell P.C.

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-2808

Duquesne Light Company
Tishekia E. Williams, Esquire
411 Seventh Avenue, 16-1
Pittsburgh, PA 15219
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