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November 21, 2012
Rosemary Chiavetta, Secretary VIA ELECTRONIC FILING

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

RE: Petition of PECO Energy Company For Approval of its Act 129 Phase II Energy
Efficiency and Conservation Plan; Docket No. M-2012-2333992

Dear Secretary Chiavetta:

Please find enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" or
"Commission") the Petition to Intervene and Answer of the Philadelphia Area Industrial Energy
Users Group ("PAIEUG") in the above-referenced proceeding.

As evidenced by the attached Certificate of Service, all parties to the proceeding are being duly
served with a copy of this document. Thank you.

Sincerely,
McNEES WALLACE & NURICK LL.C
/ %%

By //

Adeolu A. Bakare
Counsel to the Philadelphia Area Industrial Energy Users Group
/lmc
Enclosures

c:  Chief Administrative Law Judge Charles E. Rainey, Jr. (via e-mail and First Class Mail)
Certificate of Service
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing document upon
the participants listed below in accordance with the requirements of Section 1.54 (relating to
service by a participant.)

VIA E-MAIL AND FIRST-CLASS MAIL

Anthony E. Gay, Esq. Daniel Asmus, Esq.
Jack R. Garfinkle, Esq. Sharon E. Webb, Esq.
Exelon Business Services Company Office of Small Business Advocate
2301 Market Street, S23-1 Commerce Building, Suite 1102
P.O. Box 8699 300 N. Second Street
Philadelphia, PA 19101-8699 Harrisburg, PA 17101
anthony.gay@exeloncorp.com dasmus(@state.pa.us
jack.garfinkle@exeloncorp.com swebb@pa.gov
Thomas P. Gadsden, Esq. Brian Glass, Esq.
Catherin G. Vasudevan, Esq. PennFuture
Morgan, Lewis & Bockius LLP 1500 Walnut Street, Suite 502
1701 Market Street Philadelphia, PA 19102
Philadelphia, PA 19103-2921 lawstaff(@pennfuture.org
teadsden@morganlewis.com
cvasudevan@morganlewis.com Harry S. Geller, Esq.

Julie George, Esq.
Tanya McCloskey, Esq. John C. Gerhard, Esq.
Jennedy S. Johnson, Esq. Pennsylvania Utility Law Project
Office of Consumer Advocate 118 Locust Street
555 Walnut Street Harrisburg, PA 17101
shE loor, Forum Place hgellerpulp@palegalaid.net
Harrisburg, PA 17101 jgeorgepulp@palegalaid.net
tmccloskey@paoca.org jgerhardpulp@palegalaid.net

jjohnson(@paoca.org

Daniel Clearfield, Esq.

Richard A. Kanaskie, Esq. Kevin J. Moody, Esq.

Carrie B. Wright, Esq. Eckert Seamans Cherin & Mellott, LLC
Pennsylvania Public Utility Commission 213 Market Street, 8" Floor

Bureau of Investigation and Enforcement P.O. Box 1248

P.O. Box 3265 Harrisburg, PA 17108-1248
Harrisburg, PA 17105-3265 dclearfield@eckertseamans.com
rkanaskie(@state.pa.us kmoody@eckertseamans.com

carwright(@state.pa.us
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Kurk E. Klapkowski, Esq.
Commonwealth of Pennsylvania

Department of Environmental Protection

RCSOB, 9" Floor

400 Market Street
Harrisburg, PA 17101-2301
kklapkowski@pa.gov

Jonathan Stein, Esq.

Philip Bertocci, Esq.

Thu B. Tran, Esq.

Community Legal Services Inc.
1424 Chestnut Street
Philadelphia, PA 19103
jstein(@clsphila.org

pbertocci(@clsphila.org
ttran(@clsphila.org

Roger Clark, Esq.

The Reinvestment Fund
Sustainable Development Fund
718 Arch Street, Suite 300 North
Philadelphia, PA 19106
roger.clark@trfund.com

J. Barry Davis, Esq.

Scott Schwarz, Esq.

City of Philadelphia Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102
j.barry.davis@phila.gov
scott.schwarz(@phila.gov

Scott H. DeBroff, Esq.
Rhoads & Sinon LLP

One South Market Square
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebroff(@rhoads-sinon.com

Robert Graff

Manager, Office of Energy and Climate

Change Initiatives

Delaware Valley Regional Planning
Commission

190 N. Independence Mall West, 8™ Floor

Philadelphia, PA 19106-1520

rgraffi@dvrpe.org

Divesh Gupta, Esq.
Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202
Divesh.gupta@constellation.com

Libby Dodson

Division Chief, Office of Pollution
Prevention and Energy Assistance

Dept. of Environmental Protection — OETD
RCSOB, 15" Floor

400 Market Street

Harrisburg, PA 17101-2301
libdodson@pa.gov

Rick Sauer

Executive Director

Philadelphia Association of Community
Development Corporations

1315 Walnut Street, Suite 1600
Philadelphia, PA 19107
rsauer(@pacdc.org

Dick Spellman, President

GDS Associates, Inc.

1850 Parkway Place, Suite 800
Marietta, GA 30067
dick.spellman@gdsassociates.com

G5 e

Adeolu A. Bakare

Counsel to the Philadelphia Area Industrial
Energy Users Group

Dated this 21* day of November, 2012, in Harrisburg, Pennsylvania.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY

COMPANY FOR APPROVAL OF ITS :

ACT 129 PHASE II ENERGY : DOCKET NO. M-2012-2333992
EFFICIENCY AND CONSERVATION

PLAN

PETITION TO INTERVENE AND ANSWER
OF THE PHILADELPHIA AREA INDUSTRIAL
ENERGY USERS GROUP

TO THE HONORABLE, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Pursuant to Sections 5.71 through 5.74 of the Pennsylvania Public Utility Commission's
("PUC" or "Commission") Regulations, 52 Pa. Code §§5.71 - 5.74, the Philadelphia Area
Industrial Energy Users Group ("PAIEUG") hereby files this Petition to Intervene in the above-
captioned proceeding. In addition, pursuant to Section 5.61(a) of the Commission's Regulations,
52 Pa. Code § 5.61(a), PAIEUG hereby files this Answer in response to the above-captioned
filing of PECO Energy Company ("PECO" or "Company").

On November 1, 2012, PECO petitioned the Commission for approval of the Company's
Phase Il Energy Efficiency & Conservation ("EE&C") Plan ("Phase II Plan"). PECO's Petition
for Approval of its Phase II Plan ("Petition") outlines PECO's proposal to address the
requirements of Act 129 and the PUC's Phase Il Implementation Order entered August 3, 2012,
at Docket Nos. M-2008-2069887 and M-2012-2289411 ("Implementation Order") through

energy efficiency programs designed to achieve an overall 2.9% consumption reduction for



residential, government, institutional, non-profit, commercial, and industrial customers.!  See
Petition, p. 2. The Phase II Plan follows PECO's currently effective Phase I EE&C Plan, which
was approved by the Commission on October 28, 2009, and will expire on May 31, 2013.

The proposed Phase II Plan portfolio includes thirteen energy efficiency programs,’ of
which five programs target PECO's largest industrial customers: the Commercial & Industrial
("C&I") Smart Equipment Incentives Program; the Smart Multi-Family Solutions Program; the
Smart Construction Incentives Program; the Government, Institutional, and Non-Profit
("GIN-P") Smart Equipment Incentives Program; and the Smart On-Site Program. See id. at
9-10.

As with the Phase I EE&C Plan, PECO proposes to recover all costs through a fully
reconcilable, non-bypassable charge under Section 1307 of the Public Utility Code. See id.
at 12. The total proposed charges for the large commercial and industrial ("Large C&I")
customer class are $75,244,077, or approximately 29.3% of total costs for PECO's Phase II Plan.
See Petition, Exhibit RAS-3.

For the proposed non-bypassable charge, or Phase II EE&C Program Charge ("EEPC"),
PECO intends to establish separate recovery charges for each customer class in proportion to the
cost of the programs targeting that class and the appropriate allocation of multi-class programs.
Id. at 12. Additionally, PECO proposes to track Phase [ EEPC costs separately from Phase II

EEPC costs. Id. at 13. PECO also proposes to apply Phase II Plan funding incentives for

! In addition to the above-referenced Petition, PECO has also filed a Petition for Evidentiary Hearing requesting
modification of the 2.9% consumption reduction target established for its Phase 11 EE&C Plan. See Petition of
PECO Energy for an Evidentiary Hearing on the Energy Efficiency Benchmarks Established for the Period June 1,
2013 through May 31, 2016, Docket No. P-2012-2320334 ("Benchmark Proceeding"). PATEUG also intervened in
the proceeding and hereby reserves the right to address any modifications to PECO's proposed Phase II EE&C Plan
resulting from the Commission's disposition of the Benchmark Proceeding.

2 Consistent with the Implementation Order, PECO's Petition does not propose to implement any demand response
programs during Phase IL



customers completing delayed or waitlisted projects from the Phase | EE&C Plan. Id at 13. As
a result, PECO's Phase II Plan costs and program measures may impact the rates and services of
PECQO's largest customers. It is therefore imperative that PECO implement its Phase [1 EE&C
Plan in a just and reasonable manner, consistent with Act 129, the Implementation Order, and all
applicable statutes and regulations.

In support of its Petition to Intervene and Answer, PAIEUG asserts the following:

I. PETITION TO INTERVENE

1. PAIEUG is an ad hoc group of energy-intensive customers receiving electric
service from PECO under Rates HT and PD. PAIEUG members consume substantial amounts
of electricity in their manufacturing and operational processes, and these electric costs are a
significant element of their respective costs of operation. Any modification to PECO's electric
rates may impact PAIEUG members' cost of operations.

2. The names and address of PAIEUG's attorneys are:

Charis Mincavage (I1.D. No. 82039)
Adeolu A. Bakare (I.D. No. 208541)
McNEES WALLACE & NURICK LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300
cmincavage(@mwn.com
abakare@mwn.com

3. For purposes of this proceeding, PAIEUG includes the members listed in
Appendix A hereto. As necessary, PAIEUG will update Appendix A during the course of this
proceeding, as needed, to reflect any changes in its membership.

4. PAIEUG members are concerned with issues regarding the terms and conditions

of their electricity service and, as a result, have been actively involved in numerous PECO

proceedings, including fully participating in the adjudication of PECO's Phase I EE&C Plan and



regularly attending PECO's EE&C Plan stakeholder meetings. The Commission's final
disposition of PECO's Phase II Plan may also directly affect the rates that the Company imposes
on PATIEUG members for service.

5. PAIEUG members thus have an interest in this proceeding that is not represented
by any other party of record; consequently, PAIEUG satisfies the standards for intervention
under Section 5.72 of the Commission's Regulations, 52 Pa. Code § 5.72.

IL. ANSWER

6. Certain aspects of PECO's Phase II Plan may require monitoring and further
investigation. The cost of PECO's Phase II Plan and potential rate impact upon PECO's Large
C&I customers concerns PAIEUG members. Additionally, the Large C&I program measures,
and related costs thereto, may substantially affect PAIEUG members. PECO's request to apply
Phase II Plan funding for delayed or waitlisted program-eligible measures may further impact
PAIEUG members. Finally, PECO's EEPC must be examined to confirm that PECO
appropriately segregates Phase I and Phase 11 EE&C Plan costs.

7. PECO expects to spend 100% of its spending cap for the Phase II Plan,
representing total expenditures of $256.4 million over the three-year Phase II Plan period. PECO
Stmt. No. 2, p. 16. As proposed, PECO's Phase II Plan would allocate approximately $75
million (29.3%) of total budgeted expenses to Large C&I customers, resulting in a projected
EEPC of $0.78938/kW. See Petition, Exhibit RAS-3. PAIEUG intends to further analyze
PECO's proposal and participate in any adjudication to ensure that the proposed Phase II Plan
does not impose undue rate increases upon industrial customers.

8. Further, PAIEUG members may be substantially affected by proposed programs
directed towards Large C&I customers. As some of the Company's largest customers, PAIEUG

members are in a unique position to comment to the Commission on the impact that the Phase 11



Plan may have on PECO's Large C&I rates and services, particularly as this relates to new
programs such as the proposed Smart On-Site Program or the Smart Multi-Family Solutions
Program. See Petition, p. 10; PECO Stmt. No. 2, p. 12. PAIEUG will also monitor PECO's
continuation of the C&I Smart Equipment Incentive Program and Smart Construction Incentives
Program. See Petition, pp. 9-10. Each of the EE&C program measures applicable to industrial
customers should be examined for cost-effectiveness.

9. Additionally, PECO's proposal to apply Phase II Plan funds to delayed or
waitlisted program-eligible measures may impact PAIEUG members. Petition, p. 13. PECO's
proposal to authorize Phase II Plan incentive expenditures for program-eligible measures
completed during the Phase I EE&C Plan period must be further analyzed to determine that costs
of incentive payments associated with delayed or waitlisted measures are appropriately assigned
and recovered.

10.  PECO's proposed EEPC also warrants further investigation. While PECO
proposes to retain the same general cost recovery methods utilized throughout the Phase I EE&C
Plan, customers will experience billing modifications under the proposed Phase II Plan. Petition,
p. 11. Pursuant to the Implementation Order, PECO's proposed EEPC will clearly identify and
separately track Phase I and Phase II costs and revenues. Petition, p. 3. For the initial seven
months of the Phase [I EE&C Plan, however, PECO intends to "net" the Phase I overcollections
or undercollections with the Phase II EEPC charges. PECO Stmt. No. 3, p. 11. This process
must be closely examined to ensure that the netting process complies with the Implementation
Order.

11.  In addition to the issues identified above, PAIEUG reserves the right to raise and
address additional issues of concern during the course of the proceeding based on further review

of the Petition, issues identified via discovery, and issues raised by other parties.



III. CONCLUSION

WHEREFORE, the Philadelphia Area Industrial Energy Users Group respectfully
requests that the Pennsylvania Public Utility Commission grant this Petition to Intervene,
provide PAIEUG with full-party status in this proceeding, and allow such other relief as it deems
necessary.

Respectfully submitted,

McNEES WALLACE & NURICK LLC

By /%/ﬁ%_

Charis Mincavage (I.D. No. 82039)
Adeolu A. Bakare (I.D. No. 208541)
McNEES WALLACE & NURICK LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717)237-5300
cmincavage@mwn.com
abakare(@mwn.com

Counsel to the Philadelphia Area Industrial
Energy Users Group

Dated: November 21, 2012



APPENDIX A

PHILADELPHIA AREA INDUSTRIAL ENERGY USERS GROUP

Air Liquide Industrial U.S. LP
Boeing Company, The
Drexel University
GlaxoSmithKline
Jefferson Health System
Kimberly-Clark Corporation
Merck & Co., Inc.
Philadelphia College of Osteopathic Medicine
Saint Joseph's University
Sunoco, Inc.

Temple University
United States Steel Corporation
Villanova University



AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
SS:

COUNTY OF DAUPHIN

N’ N’

ADEOLU A. BAKARE, being duly sworn according to law, deposes and says that he is
Counsel to the Philadelphia Area Industrial Energy Users Group, and that in this capacity he is
authorized to and does make this affidavit for them, and that the facts set forth in the foregoing

Petition to Intervene and Answer are true and correct to the best of his knowledge, information,

and belief,

Adeolu A. Bakare
SWORN TO and subscribed
before me this &2/ 'A/%ay

of November, 2012.

e, .
z /' 1.‘
: . ; 7 . COMMONWEALTH OF PENNSYLVANIA
j 77[&/(4//1 Lz/{jﬂb o Notarl Sea '
: ary A. Sipe, Notary Public
Not Yy Public City of Harrisburg, Dauphin County
My Commission Expires March 19, 2013

(SEAL)



