BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of UGI Utilities, Inc. Electric

:

Division for Approval of its Energy


:

M-2010-2210316

Efficiency and Conservation Plan


:

SCHEDULING ORDER



On November 9, 2010, UGI Utilities, Inc. Electric Division (UGI) filed a petition (Petition) seeking approval for its Energy Efficiency and Conservation Plan (EE&C Plan).  The cover letter specifies that UGI requests Commission approval on or before September 30, 2011.



On November 29, 2010, answers to the Petition were filed by the Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), and the Office of Small Business Advocate (OSBA).  On December 1, 2010, the Sustainable Energy Fund of Central Eastern Pennsylvania (SEF) filed a Petition to Intervene.



On December 13, 2010, a Notice of Prehearing Conference was issued which set the prehearing conference for January 5, 2010.  Also on December 13, 2010, a Prehearing Order was issued which directed the filing of a prehearing memo on or before December 30, 2010 and set forth the expectations for the prehearing conference.  All entities listed on the service list of the Petition as an entity which may be interested in this proceeding were served with the prehearing order.  Included was the direction that any entity wishing to participate in the proceeding must file the appropriate pleading and be eligible for party status in order to become a party.  Following the prehearing conference, those who fail to qualify as a party are removed from the service list.  The current service list is attached to this Order.


Prehearing memos were filed by UGI, OCA, OTS, SEF and OSBA.  



The prehearing conference was convened as scheduled, attended by the following counsel:  On behalf of UGI, Kevin McKeon, Esq., Tori L. Geisler, Esq., and Melanie J. Tambolas, Esq.; on behalf of OTS, Charles Daniel Shields, Esq.; on behalf of OCA, Christy M. Appleby, Esq. and David Evrard, Esq.; on behalf of OSBA, Stephen Gray, Esq.; on behalf of SEF, Kenneth Mickens, Esq.  These are the parties to this proceeding, and all other entities will not be included on the official service list in the future.  Each party has been asked to choose a single attorney as the attorney of record as the recipient of service of official Commission documents.  That attorney may forward hard copies of documents to the other attorneys for that party. A party which has not chosen will have one chosen for it.


In addition to the official service list, there is an e-mail list of counsel for informal contact during the course of the proceeding.  This list is limited to counsel, who can forward the e-mails to their witnesses should they so choose.  



The parties agreed to a proposed schedule, and it will be adopted here.  


UGI explains its filing as follows:

II.
OVERVIEW OF UGI ELECTRIC’S FILING


In this proceeding UGI Electric seeks approval of its Energy Efficiency and Conservation Plan (“EE&C Plan”) and related Energy Efficiency and Conservation Rider (“EEC Rider”) and Conservation Development Rider (“CD Rider”) (the EEC Rider and the CD Rider are collectively referred to herein as the “Riders”).  The EEC Rider is designed to fully recover all applicable design, development, and implementation costs related to UGI Electric’s Plan.  The EEC Rider is fully reconcilable and will be applied to all customers who receive distribution service.  UGI Electric’s CD Rider is designed to maintain revenue stability necessitated by projected reduced energy consumption as a result of EE&C Plan implementation.  The CD Rider is also a reconcilable charge applicable to all UGI Electric customers.  UGI Electric filed the EE&C Plan and related Riders on November 9, 2010.
III.
ISSUES PRESENTED
The issue in this case is whether UGI Electric’s voluntary EE&C Plan and related Riders are in the public interest.  Act 129’s
 mandatory provisions concerning energy conservation do not apply to UGI Electric, but the Commission’s December 23, 2009 Secretarial Letter encouraging voluntary EE&C plans indicated “certain elements of the Act 129 EE&C Program are instructional and applicable to any prudent and cost-effective EE&C program.”  Given this framework, UGI Electric believes that the following issues may be raised in this proceeding:

a.
Whether UGI Electric’s proposed Plan programs are cost-effective under the Total Resource Cost (“TRC”) Test, as defined in Act 129 and applied by the Commission pursuant to order at Docket No. M-2009-2108601;

b.
Whether UGI Electric’s proposed Plan programs meet the definition of an “energy efficiency and conservation measure” as defined in Act 129;

c.
Whether UGI Electric’s proposed EEC Rider accurately reflects the recovery of justifiably reasonable and prudent costs incurred related to the implementation and management of its proposed Plan;

d.
Whether the recovery of those costs are properly allocated to the appropriate rate classes; and 

e.
Whether UGI Electric’s proposed CD Rider should be approved in order to allow UGI Electric to implement its Plan as proposed without disincentives caused by lost revenue.

UGI Electric maintains that the answer to each of these questions is in the affirmative.



UGI indicated that it will be seeking a protective order and will work with the other parties to develop a consensus draft order.


A discussion regarding the need for public input hearing revealed that no party had had inquiries from the public regarding this matter.  Public input hearings are scheduled when there is a clear showing of public interest in the subject matter of the case.  There has been no such showing here.  


THEREFORE,



IT IS ORDERED:



1.
That the Petition to Intervene of the Sustainable Energy Fund is granted without objection.



2.
That the following procedural schedule is adopted:

Other parties direct testimony

March 17, 2011

All parties’ rebuttal


April 7, 2011

All parties’ surrebuttal


April 21, 2011

Company rejoinder


April 29, 2011

Evidentiary hearing


May 4-5, 2011 
Initial brief



June 2, 2011

Response brief



June 13, 2011

Recommended decision 

July 19, 2011



3.
That the Commission’s regulations regarding discovery at 52 Pa. Code
 § 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  



4.
That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 4:00 pm and hard copies follow, unless otherwise noted in the litigation schedule.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  Discovery served after noon on a Friday shall be deemed to be served the following business day.


5.
That discovery disputes may be resolved via telephone conference with the presiding officer without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.



6.
That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342 are modified as follows for discovery served on or after March 17, 2011:



a.
Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.  Interrogatories served after 12 p.m. on a Friday will be deemed served on the next business day.  


b.
Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served to the ALJ in writing within five (5) days of service of the interrogatories.


c.
Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of the written objections.


d.
Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.


e.
Ruling over such motions shall be issued, if possible, within seven (7) calendar days of the filing of the motion.  


f.
Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days.


g.
Request for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.



h.
If a document subject to a three-day turn-around is due on a Monday, the due date shall be deemed to be Tuesday.

Dated:  January 12, 2011


_______________________________







Susan D. Colwell
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