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November 9, 2010
Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission

VIA HAND DELIVERY
Commonwealth Keystone Building
400 North Street, 2nd Floor

Harrisburg, PA 17120

RE:

Petition of PECO Energy Company for Approval of its Act 129 Energy

Efficiency and Conservation Plan and Expedited Approval of its Compact
Fluorescent Lamp Program; Docket No. M-2009-2093215

Dear Secretary Chiavetta:

Enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" or
"Commission") are the original and three (3) copies of the Prehearing Memorandum of the
Philadelphia Area Industrial Energy Users Group ("PAIEUG"), in the above-referenced proceeding.

As shown by the attached Certificate of Service, all parties to this proceeding are being duly
served. Please date stamp an extra copy of this transmittal letter and Prehearing Memorandum, and
kindly return it for our filing purposes. Thank you.

Sincerely,

McNEES WALLACE & NURICK LLC
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By N e ¢

Shelpy A. Linton-Keddie = N
- m i
Counsel to the Philadelphia Area Industrial = b

Energy Users Group
SLK/sds

Enclosures

C:

Administrative Law Judge Dennis J. Buckley (via E-mail and Hand Delivery)
Administrative Law Judge Elizabeth H. Barnes (via E-mail and Hand Delivery)

Cheryl Walker Davis, Director, and Jonathan Nase, Office of Special Assistants (via E-mail
and Hand Delivery)
Certificate of Service
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PREHEARING MEMORANDUM OF THE PHILADELPHIA AREA
INDUSTRIAL ENERGY USERS GROUP

As requested by Administrative Law Judges ("ALJs") Dennis J. Buckley and Elizabeth H.
Barnes in the November 4, 2010, Prehearing Conference Order, the Philadelphia Area Industrial
Energy Users Group ("PAIEUG") hereby submits this Prehearing Memorandum.

1. HISTORY OF THE PROCEEDING

On July 1, 2009, PECO Energy Company ("PECO" or "Company") filed its Act 129 Energy
Efficiency and Conservation Plan ("EE&C Plan") with the Pennsylvania Public Utility Commission
("PUC" or "Commission").! On July 20, 2009, PAIEUG filed a Petition to Intervene in this
proceeding. A description of PAIEUG is set forth in Paragraph 3 of PAIEUG's Petition to Intervene.
PAIEUG's Petition to Intervene was granted by ALJ Marlane Chestnut at the July 27, 2009,
Prehearing Conference. On February 17, 2010, the Company's EE&C Plan, as refiled, was approved
by the Commission.”

Consistent with the Commission's directives in Secretarial Letters dated June 24,2010, and

September 1, 2010, PECO filed proposed changes to its EE&C Plan on September 15, 2010. On

' See 66 Pa. C.S. § 2806.1. Specifically, PECO's EE&C Plan outlines how the Company plans to meet consumption
reduction requirements of 1% by May 31,2011, and 3% by May 31, 2013, as well as a 4.5% reduction in annual system
peak demand by May 31, 2013.

* The Commission also addressed PECO's EE&C Plan in Orders entered October 28, 2009, November 19, 2009, and
December 23, 2009.
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October 15, 2010, PAIEUG filed a letter indicating that it was not filing Comments regarding
PECO's proposed changes to its EE&C Plan. Similarly, on November 4,2010, PAIEUG filed a letter

indicating that it was not filing Reply Comments in response to other parties' Answers or Comments.

IL. SERVICE LIST

For purposes of this proceeding, PAIEUG will be represented by the following counsel:

Charis Mincavage (1.D. 82039)

Shelby A. Linton-Keddie (I.D. 206425)
McNees Wallace & Nurick LLC

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300
cmincavage(@mwn.com
skeddie@mwn.com

Please direct all correspondence to the attention of Shelby A. Linton-Keddie; however, for purposes
of electronic service lists, PAIEUG requests that both Ms. Mincavage and Ms. Linton-Keddie be
included on any correspondence.
III. ANTICIPATED ISSUES AND SUB-ISSUES

Based on an initial review, PAIEUG has not identified any definitive areas of inquiry.
Notwithstanding, PAIEUG is concerned with whether PECO's EE&C Plan is in the public interest
and whether the EE&C Plan and accompanying programs comport with Act 129 and all other
applicable statutes and regulations. In this proceeding, and to the extent required, PAIEUG
anticipates pursuing issues related to the Company's proposed program costs, the allocation of those
costs, and PECO's proposed cost recovery mechanism. PAIEUG also expects to pursue issues as

they specifically pertain to the Company's programs designed for Large Commercial and Industrial
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("Cé&I™) customers. PAIEUG reserves the right to raise further issues and to respond to issues raised

by other parties.
IV.  PROPOSED WITNESSES

PAIEUG is still evaluating whether it will present any witnesses in this proceeding. If
PAIEUG determines that it will present such witnesses, PAIEUG will inform the ALJs and the other
parties as soon as possible. PAIEUG intends to participate in this proceeding through the submission
of discovery, cross-examination of other parties' witnesses, and the submission of briefs, exceptions
and reply exceptions, if necessary.
V. PROPOSED SCHEDULE AND DISCOVERY RULES

PAIEUG will adhere to the schedule contained in the ALJs' Prehearing Conference Order and
will cooperate with the ALJs and the parties at the Prehearing Conference to develop appropriate
discovery rules in accordance with the Commission's regulations and any directives issued by the

ALlJs.



V1. POSSIBILITY OF SETTLEMENT

PAIEUG is willing to participate in discussions with the other parties to amicably resolve the

issues in this proceeding.

Respectfully submitted,

McNEES ALLACE & NURICK LLC
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%s Mincavage (1.D. 82039)

Shelby A. Linton-Keddie (1.D. 206425)
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 260-1730

Counsel to the Philadelphia Area Industrial
Energy Users Group

Dated: November 9, 2010



CERTIFICATE OF SERVICE

1 hereby certify that [ have this day served a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service by a

participant.)

VIA E-MAIL AND FIRST-CLASS MAIL

Romule Diaz, Esq.

Anthony E. Gay, Esq.

Exelon Business Services Company
2301 Market Street, §23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
romulo.diaziexeloncorp.com
anthony.gay(@exeloncorp.com

Thomas P. Gadsden, Esq.
Kenneth M. Kulak, Esq.
Anthony C. DeCusatis, Esq.
Morgan Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@@morganlewis.com
kkulaki@morganlewis.com
adecusatis@morganlewis.com

Richard A. Kanaskie, Esq.

Carrie B. Wright, Esq.

Pennsylvania Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA 17105-3265
rkanaskieffdstate.pa.us
carwright{@state.pa.us

Charles McPhedran, Esq.
John Baillie, Esq.

PennFuture

1500 Walnut Street, Suite 502
Philadelphia, PA 19102

mcphedran(@pennfuture.org
baillie@pennfuture.org

Daniel Asmus, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 N. Second Street

Harrisburg, PA 17101
dasmus(@state.pa.us

Tanya McCloskey, Esq.
Jennedy 8. Johnson, Esq.
Office of Consumer Advocate
555 Walnut Street

5" Floor, Forum Place
Harrisburg, PA 17101
tmecloskevi@paoca.org
jjohnson(@paoca.org

J. Barry Davis, Esq.

Scott Schwarz, Esq.

City of Philadelphia Law Department
1515 Arch Street, 16 Floor
Philadelphia, PA 19102

i.barry davis@phila.gov
scott.schwarz{@phila.gov

Jonathan Stein, Esq.

Philip Bertocci, Esq.

Thu B. Tran, Esq.

Community Legal Services Inc.
1424 Chestnut Street
Philadelphia, PA 19103
isteinf@clsphila.org

pbertocci@clsphila.org e
ttran(@eclsphila.org o
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Roger Clark, Esq.

The Reinvestment Fund
Sustainable Development Fund
718 Arch Street, Suite 300 North
Philadelphia, PA 19106
roger.clark@trfund.com

Harry S. Geller, Esq.

Julie George, Esq.

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net

Kurt E. Klapkowski, Esq.
Commonwealth of Pennsylvania
Department of Environmental Protection
RCSOB, 9" Floor

400 Market Street

Harrisburg, PA 17101-2301
kklapkowsk(estate.pa.us

Barry Seymour

Executive Director

Delaware Valley Regional Planning
Commission

190 N. Independence Mall West, 8" Floor
Philadelphia, PA 19106-1520
bseymour@dvrpc.org

Dantel Clearfield, Esq.

Kevin J. Moody, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8" Floor

P.O. Box 1248

Harrisburg, PA 17108-1248
dclearfield(@eckertseamans.com
kmoody@eckertseamans.com

Christopher A. Lewis, Esq.
Christopher R. Sharp, Esq.
Blank Rome, LLP

One Logan Square
Philadelphia, PA 19103
lewis(@blankrome.com

sharp@blankrome.com

Daniel Ocko, Esq.

Office of Representative Mark B. Cohen
House Democratic Caucus

128 Main Capital

P.O. Box 2020274

Harrisburg, PA 17120
docko(@pahouse.net

Scott H. DeBroff, Esq.
Rhoads & Sinon LLP

One South Market Square
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebroffZdrhoads-sinon.com

ﬂ/ Lt

Shel A. Linton-Keddie

Counsel to the Philadelphia Area Industrial
Energy Users Group

Dated this 9™ day of November, 2010, in Harrisburg, Pennsylvania.
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