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PREHEARING ORDER


A prehearing conference was held in this consolidated proceeding on March 2, 2010.  The participants appeared in hearing rooms in Philadelphia and Harrisburg and were connected by conference phone.  The presiding officer was Administrative Law Judge Charles E. Rainey, Jr.  Also present were Philadelphia Gas Works (PGW), Office of Trial Staff (OTS), Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA), Philadelphia Industrial and Commercial Gas Users Group (PICGUG), Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia (TURN et al.), Clean Air Council (Council), Retail Energy Supply Association (RESA) and Philadelphia Housing Authority (PHA).
1.
Prehearing Conference Memoranda




In compliance with my Prehearing Conference Order dated February 12, 2010, prehearing conference memoranda were submitted by PGW, OTS, OCA, OSBA, PICGUG, TURN, et al., Council, RESA and PHA.
2.
Petition to Intervene


On February 24, 2010, the Retail Energy Supply Association filed a petition to intervene in this proceeding.  RESA stated that its interests include:  (1) investigating whether there are certain supply-related costs that should be removed from PGW’s base rates and included in its Purchased Gas Cost rate; and (2) “pursuing issues related to the potential transition of some or all of PGW’s customers to an alternative default service provider, which is an issue that arose out of PGW’s November 2008 Petition for Extraordinary Rate Relief and is an issue that remains pending.”  RESA asserted that the present proceeding should include consideration of the proposal made by Natural Gas Suppliers (NGS) in the proceeding on PGW’s request for extraordinary rate relief, that PGW transition customers to alternative default service supply.  RESA referred to a “stalled collaborative effort” in regard to NGS’ proposal, and PGW’s request for guidance from the Commission.  RESA Petition to Intervene at 3-4, ¶s 6-7, 9.



In its order approving PGW’s request for extraordinary rate relief, the Commission stated:

We believe it is important that PGW explore any and all means of reducing the financial risks and costs of its utility business.  PGW shall therefore convene a collaborative process, no later than sixty days after entry of this Order, to explore options for transitioning some or all of its customers to an alternative default service supplier.  For the first sixty days of the process, PGW and interested parties can work to develop a proposal.  At the end of such period, PGW shall submit a report to the Commission and detail the progress made and identify any areas of agreement or disagreement among the stakeholders.  Any participating stakeholder shall be permitted to submit an alternative report to the Commission outlining its recommended course of action.  The process shall continue until the participants agree to submit a final action report, unless the Commission orders otherwise.
PUC v. PGW, R-2008-2073938 (Order entered December 19, 2008) at 40 (emphasis supplied).


In the present consolidated proceeding, the Commission directed us to investigate PGW’s existing and proposed rates, and its proposed DSM plan.  PUC v. PGW, R-2009-2139884, P-2009-2097639 (Order entered February 11, 2010) at 1-3.  The Commission did not direct us to address NGS’ proposal that PGW transition customers to alternative default supply.  In its order on PGW’s request for extraordinary rate relief, the Commission directed PGW and interested parties to address NGS’ proposal in a collaborative process.  The Commission has not subsequently ordered abandonment of the collaborative process or that the participants otherwise deviate from the course of action set forth in the order.  Therefore, we will not address in the present consolidated proceeding NGS’ proposal that PGW transition customers to alternative default supply, unless the Commission directs us to do so.  RESA’s petition to intervene is otherwise granted.
3.
Discovery 


In its prehearing conference memorandum, OCA proposed a modification to the Commission’s discovery rules “in order to effectively investigate and adequately develop a record in this matter.”  OCA’s proposed discovery rules were adopted.  Effective March 2, 2010, the following discovery rules shall apply in this proceeding:
(a) Answers to written interrogatories shall be served in-hand within 10 calendar days after service of the interrogatories.

(b) The answering participant must make any objections orally to the participant submitting the interrogatories within 3 calendar days after service of the interrogatories.
(c) Written objections shall be served on the parties, filed with the Commission, and submitted to the presiding officer, within 5 calendar days after service of the interrogatories.

(d) Motions to compel answers to interrogatories shall be served on the parties, filed with the Commission, and submitted to the presiding officer within 3 calendar days after service of the written objections.

(e) Answers to motions to compel answers to interrogatories shall be served on the parties, filed with the Commission, and submitted to the presiding officer within 3 calendar days after service of the motion to compel.

(f) Rulings on motions to compel shall be made within 7 days of the presiding officer’s receipt of the motion to compel, if practicable.

(g) Responses to requests for document production, entry for inspection, or other purposes shall be served in-hand within 10 calendar days after service of the request.

(h) When a written request for admissions is made, matters are deemed admitted unless the request is answered in writing within 10 calendar days or objected to in writing within 5 calendar days after the request is made.
(i) Discovery requests and/or responses to discovery delivered on a Friday after 12:00 noon will be deemed served on the following Monday or next business day if the Monday is a holiday observed by the Commonwealth of Pennsylvania.

(j) The parties are expected to cooperate with each other in regard to discovery.

(k) The parties are encouraged to amicably resolve discovery disputes among themselves.
4.
Schedule for Written Testimony, Evidentiary Hearings and Briefs




The following schedule for written testimony, evidentiary hearings and briefs was established:
March 26, 2010
Direct Testimony of Parties other than PGW due in-hand
April 23, 2010

Rebuttal Testimony of all Parties due
 in-
hand


May 4, 2010



Surrebuttal Testimony of all Parties due in-







hand



May 10-14, 2010


Evidentiary Hearings


June 3, 2010



Main Briefs due in-hand



June 11, 2010



Reply Briefs due in-hand



The evidentiary hearings will be held in an available hearing room on the 4th Floor at 801 Market Street, Philadelphia, Pennsylvania 19107.  The evidentiary hearings will begin at 10:00 a.m.



Parties are to work together and present to me at least one week before the evidentiary hearings, a schedule which includes the order of witnesses each day and the topic(s) each witness will address that day. 



Written testimonies and briefs are due in-hand by 4:00 p.m. on the due dates.  Technical terms and concepts are to be clearly defined and explained in written testimonies and briefs.


Written testimonies must follow the form set forth at 52 Pa. Code § 5.412(e).


Briefs must follow the content and form set forth at 52 Pa. Code §5.501.  Briefs shall include proposed findings of fact, conclusions of law and ordering paragraphs.  Briefs shall be as concise as possible.  Any unpublished opinions, decisions or policies cited in a brief, must be attached to the brief.  Briefs must also follow the “Special Instructions for Briefs and Exceptions in Major General Rate Increase Proceedings” and “Standardized Brief Format for General Rate Increase Proceedings” which are attached to this order at Appendix A.
5.
Public Input Hearings 


Commission policy provides that “If the Commission determines that substantial public interest in a rate proceeding has been shown, at least one public input hearing will be held in the utility’s service area.”  52 Pa. Code § 69.321(b).  OCA stated that it was aware of 32 rate protests filed in this proceeding.  OCA PHC Memo at 7.  I therefore find that substantial public interest in this proceeding exists, which warrants holding public input hearings.

The parties proposed, subject to availability, various places, dates and times for public input hearings.  I provided alternative dates in the event that the suggested venues were not available on the dates proposed by the parties.  Consistent with the discussion held at the prehearing conference, public input hearings will be held as follows:
Date




Place




Time 
1.
April 6, 2010


Community College of Philadelphia

1:00 p.m.






Conference Room C2-28





18th & Callowhill Streets






Philadelphia, PA 19130

2.
April 6, 2010


Community College of Philadelphia

7:00 p.m.






Conference Room C2-28






18th & Callowhill Streets






Philadelphia, PA 19130

3.
April 7, 2010


Community Academy of Philadelphia
1:00 p.m.





1100 East Erie Avenue 






Philadelphia, PA

4.
April 7, 2010


George Washington High School

7:00 p.m.






Auditorium






10175 Bustleton Avenue






Philadelphia, PA 19116

5.
April 8, 2010


Dorothy Emanuel Recreation Center 

6:00 p.m.






Gymnasium






8501 Provident Avenue






Philadelphia, PA 19150



PGW is to advertise the public input hearings in a timely fashion.  PGW is to work with any interested parties in regard to the wording of the public input hearing announcements, and where and how the public input hearing announcements are to be published and/or broadcast.  At each public input hearing, PGW is to introduce an exhibit that provides the wording of the public input hearing announcement, where it appeared and on what dates.
6.
Document Submission 


Written testimonies and briefs may be delivered to me via electronic mail on the date due as long as a hard copy is delivered to me by the following business day via overnight mail or hand delivery.  The parties may enter into an agreement in regard to the manner in which they will serve documents on each other.  The parties are otherwise required to serve documents on each other consistent with the Commission’s rules at Title 52 of the Pennsylvania Code.

Date:
March 11, 2010



_______________________________







Charles E. Rainey, Jr.







Administrative Law Judge
Pennsylvania Public Utility Commission v. Philadelphia Gas Works
Docket No. R-2009-2139884, P-2009-2097639

SERVICE LIST

Daniel Clearfield, Esquire



Charis Mincavage, Esquire
Kevin J. Moody, Esquire



Barry Naum, Esquire
Eckert Seamans Cherin & Mellott, LLC

Saad A. Syed, Esquire
213 Market Street – 8th Floor



McNees, Wallace & Nurick
Harrisburg, PA 17101 



100 Pine Street







P.O. Box 1166








Harrisburg, PA 17108

Abby Pozefsky, Esquire



Adam H. Cutler, Esquire
Gregory Stunder, Esquire



Public Interest Law Center of
Philadelphia Gas Works



 Philadelphia
800 W. Montgomery Avenue



1709 Benjamin Franklin Parkway
Philadelphia, PA 19122



Second Floor







Philadelphia, PA 19103

Richard A. Kanaskie, Esquire



Philip L. Hinerman, Esquire
Adeolu Bakare, Esquire



Jill Guldin, Esquire
Pennsylvania Public Utility Commission

Robert A. Clothier, Esquire
Office of Trial Staff




Fox Rothschild LP
P.O. Box 3265





2000 Market Street
Harrisburg, PA 17105




Philadelphia, PA 19103
Tanya J. McCloskey, Esquire 


John F. Povilaitis, Esquire
Christy M. Appleby, Esquire



Matthew A. Totino, Esquire
Darryl Lawrence, Esquire



Ryan, Russell, Ogden & Seltzer, P.C.
Jennedy S. Johnson, Esquire



800 North Third Street, Suite 101
 Office of Consumer Advocate


Harrisburg, PA 17101-2020
5th Floor, Forum Place

555 Walnut Street

Harrisburg, PA 17101

Sharon E. Webb, Esquire



James Shuskis
Lauren M. Lepkoski, Esquire



Fixed Utility Financial Analyst III
Office of Small Business Advocate


Bureau of Fixed Utility Services
Commerce Building, Suite 1102


Pa. Public Utility Commission
300 North Second Street



400 North Street, 3rd Floor
Harrisburg, PA 17101




Harrisburg, PA 17120
Philip A. Bertocci, Esquire

Thu B. Tran, Esquire

1424 Chestnut Street

Philadelphia, PA 19102

John Matchik





Charles Covage
Fixed Utility Valuation Engineer III


Utility Energy Conservation Analyst
Bureau of Fixed Utility Services 


Bureau of Conservation, Energy and
Pennsylvania Public Utility Commission

 Economic Planning
400 North Street




Pa. Public Utility Commission
3rd Floor





P.O. Box 3265
Harrisburg, PA 17120




Harrisburg, PA 17105-3265
APPENDIX A

PAGE  
4

