RYAN, RUSSELL, OGDEN & SELTZER
A PROFESSIONAL CORPORATION
Surre 101
800 NORTH THIRD STREET
HARRISBURG, PENNSYLVANIA 17102-2025

TELEPHONE 717-236-7714
FacsimiLe:  717-236-7816
W W RYANRUSSELL.COM

February 24, 2010

VIA E-FILING

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17102

Re:  Pennsylvania Public Utility Commission
v

Philadelphia Gas Works. Docket No. R-2009-2139884

Dear Secretary McNulty:

WYOMISSING QFFICE

Surte 210

1150 BERKSHIRE BOULEVARD
WYOMISSING, PENNSYLVANIA
19610-1208

TELEPHONE: 610-372-1761
FACSIMILE: G10-372-4177

Enclosed please find a Petition to Intervene of The Retail Energy Supply
Association in the above-captioned proceeding. Copies have been served on all parties as

indicated in the attached certificate of service.

Very truly yours,

i @A@@q Imi

ohn F. Povilaitis

JFP/ck

Enclosures

Certificate of Service

The Honorable Charles E. Rainey Jr.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission
V.

Philadelphia Gas Works

R-2009-2139884

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the relevant documents in
accordance with the requirements of 52 Pa. Code § 1.54 et seq. (relating to service by a

participant).

VIA FIRST CLASS AND ELECTRONIC MAIL

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Eckert Seamans Cherin & Mellott, LL.C
213 Market Street — 8™ Floor
Harrisburg, PA 17101

Abby Pozefsky, Esquire
Gregory Stunder, Esquire
Philadelphia Gas Works

800 W. Montgomery Avenue
Philadelphia, PA 19122

Richard A. Kanaskie, Esquire
Pennsylvania Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA 17105

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Jennedy S. Johnson, Esquire
Office of Consumer Advocate
5" Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17101

Barry Naum, Esquire
Charis Mincavage, Esquire
McNees, Wallace & Nurick
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108

Adam H. Cutler, Esquire

Public Interest Law Center of Phila.
1709 Benjamin Franklin Parkway
Second Floor

Philadelphia, PA 19103

Philip L. Hinerman, Esquire
Jill Guldin, Esquire

Robert A. Clothier, Esquire
Fox Rothschild LLP

2000 Market Street, 20" Floor
Philadelphia, PA 19103

Todd Stewart, Esquire

Hawke, McKeon & Sniscak LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17101



Sharon E. Webb, Esquire

Lauren M. Lepkoski, Esquire
Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Philip A. Bertocci, Esquire
Thu B. Tran, Esquire

1424 Chestnut Street
Philadelphia, PA 19102

February 24, 2010

John F. Povilaitis

Matthew A. Totino

RYAN, RUSSELL, OGDEN & SELTZER P.C.

800 North Third Street, Suite 101

Harrisburg, PA 17102-2025

Phone: (717) 236-7714

Fax: (717) 236-7816

Email: MTotino@RyanRussell.com
JPovilaitis@RyanRussell.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

W ; Docket No. R-2009-2139884

Philadelphia Gas Works

PETITION TO INTERVENE
OF THE RETAIL ENERGY SUPPLY ASSOCIATION

The Retail Energy Supply Association ("RESA"), through its counsel Ryan,
Russell, Ogden & Seltzer P.C., petitions to intervene in the above-captioned general rate
increase request, pursuant to 52 Pa. Code §§ 5.71-5.75. Philadelphia Gas Works
("PGW") was directed by prior order of the Pennsylvania Public Utility Commission
("Commission') to file such a request by December 31, 2009." In connection with its
Petition, RESA represents as follows:

I RESA is a non-profit trade association comprised of a broad range of
companies involved in wholesale generation of electricity and the competitive supply of
natural gas to residential, commercial and industrial consumers.” RESA and its members
are actively involved in the development of retail and wholesale competition in natural

gas and electricity markets in various states throughout the country, including

Pennsylvania.

! Pennsylvania Public Utility Commission, et al. v. Philadelphia Gas Works, R-2008-2073938 (Opinion
and Order entered December 19, 2008).

2 RESA's members include ConEd Solutions; Constellation NewEnergy, Inc.;Direct Energy Services, LLC;
Exelon Energy Company; GDF SUEZ Energy Resources NA, Inc.; Gexa Energy; Green Mountain Energy
Company; Hess Corporation; Integrys Energy Services, Inc.; Just Energy; Liberty Power; Sempra Energy
Solutions LLC. The comments expressed in this filing represent the position of RESA as an organization
but may not represent the views of any particular member of RESA.



2. RESA'S members include competitive natural gas suppliers ("NGSs")
licensed to operate in the service territory of PGW.
o RESA’s attorneys in this matter are:

John F. Povilaitis

Matthew A. Totino

Ryan, Russell, Ogden & Seltzer P.C.
800 North Third Street, Suite 101
Harrisburg, Pennsylvania 17101-20205
(717) 236-7714

JPovilaitis@R yanRussell.com
MTotino@RyanRussell.com

4. PGW has filed Supplement No. 36 to its Tariff Gas — PaP.U.C. No. 2,
which was to be effective February 16, 2010. At the Public Meeting of February 11,
2010, the Commission voted to suspend the tariff filing and investigate the lawfulness,
justness, and reasonableness of this general rate increase request. In Ordering Paragraph
No. 4 of the Suspension Order, the Commission specified that this investigation shall
include consideration of the lawfulness, justness, and reasonableness of the PGW’s
existing rates, rules, and regulations. The case has been assigned to the Office of
Administrative Law Judge for the prompt scheduling of hearings and the issuance of a
Recommended Decision.

5. Eligibility to intervene in Commission proceedings is governed by the
Commission's rule at 52 Pa. Code § 5.72. Under Section 5.72, a "right or interest"
sufficient to warrant intervention includes an interest which may be directly affected and
which is not adequately represented by existing participants, and as to which the
petitioner may be bound by the action of the Commission in the proceeding; or, another

interest of such nature that participation of the petitioner may be in the public interest.



6. RESA meets the standards set forth above. As an organization whose
members include NGSs licensed to operate in PGW’s service territory, RESA has direct
interests in this proceeding that cannot be represented adequately by any other party.
These direct interests include investigating whether there are certain supply-related costs
that should be removed from PGW's base rates and included in its Purchased Gas Cost
rate. These direct interests also include the reasonableness of PGW's existing supplier
rules, which, as specified in Ordering Paragraph No. 4 of the Suspension Order, are
subject to investigation in this proceeding. Moreover, the Commission has found that
competitive marketers asserting an interest grounded in obtaining access to facilities
monopolistic in nature have demonstrated a sufficient interest to intervene in rate
proceedings. Pa. Pub. Util. Comm'n v. PG&W, 1992 Pa. PUC LEXIS 113. RESA has a
direct stake in assuring that the outcome of this proceeding will not adversely affect its
interests as a competitor and will encourage competition in the supply of natural gas to
serve retail customers via PGW's facilities.

g4 In addition, RESA has a direct interest in pursuing issues related to the
potential transition of some or all of PGW's customers to an alternative default service
provider, which is an issue that arose out of PGW's November 2008 Petition for
Extraordinary Rate Relief and is an issue that remains pending.

8. In a December 19, 2008 Order at Docket No. R-2008-2073938 that
addressed PGW's request for emergency rate relief, the Commission required PGW to

convene a collaborative “to explore options for transitioning some or all of its customers



to an alternative default service supplier.”™ The Commission’s rationale was that such a
transitioning could help minimize PGW’s working capital needs, and thus, ease the
financial burdens of serving customers." This issue has not been resolved by the
collaborative and remained outstanding when PGW filed the above request for a general
rate increase.

9. The collaborative effort has stalled, due to PGW's request that it obtain
guidance from the Commission on the NGS proposal to transition PGW’s customers to
competitive service, including issues related to costs associated with the NGS proposal.
Because the transition issue arose out of PGW's most recent general rate filing and
remains pending and because PGW has requested a general rate increase, which includes,
among other things, an assessment of its appropriate costs, RESA submits that
consideration of its proposal to transition customers to alternative default service supply,
including cost issues, is within the scope of this proceeding.

10. RESA reserves the right to raise additional issues in the proceeding, as

warranted.

3 Pennsylvania Public Utility Commission, et al. v. Philadelphia Gas Works, R-2008-2073938 (Opinion
and Order entered December 19, 2008), Slip. op. at 40. The Commission also stated that “[w]e believe it is
important that PGW explore any and all means of reducing the financial risks and costs of its utility
business.”

‘Id.



WHEREFORE, for all the foregoing reasons, the Retail Energy Supply

Association respectfully requests that its Petition to Intervene be granted and that the

Commission grant it such other relief as is just and reasonable under the circumstances.

Dated: February 24, 2010
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John F. Povilaitis

Matthew A. Totino

RYAN, RUSSELL, OGDEN & SELTZER P.C.
800 North Third Street, Suite 101

Harrisburg, Pennsylvania 17101-20205

(717) 236-7714

Attormeys for RESA



