BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility
Commission et al. :
Complainants : Docket Nos. P-2009-2097639
: R-2009-2139884
V.
FILED ELECTRONICALLY
Philadelphia Gas Works
Respondent

PRE-HEARING MEMORANDUM OF INTERVENOR CLEAN AIR COUNCIL

Intervenor, the Clean Air Council (“Intervenor” or “the Council”), through
counsel, hereby submits this Pre-Hearing Memorandum in the above-captioned matter.
I. Procedural History.

On April 20, 2009, Philadelphia Gas Works (“PGW?”) filed a Revised Petition for
Approval of Energy Conservation and Demand-Side Management Plan (“Revised
Petition”). PGW’s proposed voluntary Demand-Side Management Plan (hereinafter
“DSM Plan”) outlines seven portfolio programs that PGW hopes to implement over the
course of the next five years. The DSM Plan proceedings before the Commission were
originally docketed at Docket No. P-2009-2097639 (the “DSM Plan Proceeding”).

The Council, a non-profit, member-supported organization with a mission to
protect everyone’s right to breathe clean air, petitioned to intervene in the DSM Plan
Proceeding on October 23, 2009, on behalf of the public interest of the residents of the
City of Philadelphia, including PGW’s residential customers, as well as the residents of
the Commonwealth. The Council generally supports the goals and concepts of the
proposed DSM Plan, but intervened to highlight aspects of the DSM Plan that require

greater specificity and to ensure that the implementation of the DSM Plan, as and if



approved, will actually achieve its projected goals and maximize its contemplated
benefits to the public.

On or about December 18, 2009, PGW submitted its 2009 base rate filing
(Supplement No. 36 to Tariff Gas — Pa. P.U.C. No. 2) to the Commission, at Docket No.
R-2009-2139884 (the “Base Rate Proceeding”). Simultaneously, PGW filed a Motion to
Consolidate the DSM Plan Proceeding with the Base Rate Proceeding (the “Motion to
Consolidate™).

By Order entered February 11, 2010, the Commission granted the Motion to
Consolidate and suspended PGW’s proposed rate increase, pending an investigation into
the lawfulness, justness, and reasonableness of the proposed rates, rules, and regulations
contained in Tariff Gas — Pa. P.U.C. No. 2 and the DSM Plan.

On February 12, 2010, the Commission issued a Hearing Notice scheduling a pre-
hearing conference for March 2, 2010, before Administrative Law Judge Charles E.
Rainey, Jr. Also on February 12, 2010, Judge Rainey issued a Prehearing Conference
Order establishing an agenda for the pre-hearing conference and setting forth a reply brief
deadline of June 11, 2010 for any proposed procedural schedule.

Il. Anticipated Issues.

The Council’s preliminary review of PGW’s filing indicates the need for
Commission investigation into many issues, including but not limited to:

e PGW’s proposed DSM Plan programs, including the cost-effectiveness of
these programs and the justness and reasonableness of PGW’s proposal for
cost recovery and its proposed cost recovery methodology.

The Council reserves the right to address additional issues, as well as respond to issues

raised by other parties in this proceeding.



I11. Witnesses.

The Council anticipates calling Joseph O. Minott, Executive Director, Clean Air
Council, who will address the DSM Plan and the projected impact of the proposed DSM
Plan’s programs on efficient energy use, cleaner air and an expanded clean energy
workforce. Mr. Minott’s address is as follows:

Joseph O. Minott

Executive Director

Clean Air Council

135 South 19th Street

Suite 300

Philadelphia, PA 19103

Telephone: (215) 567-4004, ext. 116
Fax: (215) 567-5791
joe_minott@cleanair.org

The Council intends to participate in this proceeding through the propounding of
discovery, submission of testimony, cross-examination of other parties’ witnesses, and
the submission of briefs, exceptions and reply exceptions, if necessary. The Council
reserves the right to amend its witness list with notice to the other parties and further
reserves the right to submit additional witnesses after the submission of the direct
testimony of the other parties.

IV. Admissions and Stipulations.

The Council is not aware of any admissions or stipulations.
V. Discovery Rules and Procedural Schedule.

The Council is cooperating with the other parties to arrive at a mutually agreeable
schedule that permits adequate time for discovery and litigation. The Council does not

believe, at the present time, that a second prehearing conference will be necessary.


mailto:joe_minott@cleanair.org

V1. Public Input Hearings.

The Council supports full public participation in these proceedings and therefore
recommends that no fewer than three public input hearings be scheduled in various
locations throughout Philadelphia that, in the aggregate, will be accessible to the largest
possible cross-section of PGW’s customer base, and that the time and place of such
hearings be widely publicized at least two weeks in advance of the meetings to enable
any interested members of the public to attend.

VII.  Settlement.
The Council anticipates participation in settlement discussions concerning this
matter.
Respectfully submitted,
/s _Adam H. Cutler
ADAM H. CUTLER, ESQUIRE
PA Attorney I.D. No. 76605
Public Interest Law Center of Philadelphia
1709 Benjamin Franklin Parkway
Second Floor

Philadelphia, PA 19103
Attorney for Intervenor Clean Air Council

Dated: February 24, 2010



CERTIFICATE OF SERVICE

I hereby certify that on this day, | served a true and correct copy of the foregoing

Daniel Clearfield, Esqg.

Kevin Moody, Esqg.

Eckert Seamans Cherin & Mellot LLC
213 Market Street — 8" Floor
Harrisburg, PA 17101
dclearfield@eckertseamans.com
kmoody@eckertseamans.com

William R. Lloyd, Jr., Esq.

Sharon Webb, Esqg.

Lauren Lepkowski, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2" Street

Harrisburg, PA 17101
willloyd@state.pa.us
swebb@state.pa.us
llepkowski@state.pa.us

Darryl Lawrence, Esq.
Jennedy S. Johnson, Esq.
Tanya McCloskey, Esqg.
Office of Consumer Advocate
5" Floor, Forum Place Bldg.
555 Walnut Street

Harrisburg, PA 17101-1921
DLawrence@paoca.org
jjohnson@paoca.org
tmccloskey@paoca.org

Philip L. Hinerman, Esq.

Jill Guldin, Esq.

Robert Clothier, Esq.

Fox Rothschild LLP

2000 Market Street, 10" Floor
Philadelphia, PA 19103-3291
phinerman@foxrothschild.com
jguldin@foxrothschild.com
rclothier@foxrothschild.com

DATE: February 24, 2010

document upon the participants listed below by first class mail, electronic mail, and/or fax:

Thu B. Tran, Esq.

Philip A. Bertocci, Esq.
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102
ttran@clsphila.org
pbertocci@clsphila.org

Richard A. Kanaskie, Esq.
Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O Box 3265

Harrisburg, PA 17105-3265
rkanaskie@state.pa.us
josimms@state.pa.us

Todd Stewart, Esq.

Hawke McKeon Sniscak & Kennard, LLP
P.O. Box 1778

Harrisburg, PA 17105
tsstewart@hmslegal.com

Barry A. Naum, Esq.

Charis Mincavage, Esq.
McNees Wallace & Nurick LLC
P.O. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166
bnaum@ mwn.com
cmincavage@ mwn.com

/s/ _Adam H. Cutler
Adam H. Cutler
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