BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Investigation Regarding Intrastate Access
:

Charges and IntraLATA Toll Rates of
:
Docket No. I-00040105

Rural Carriers and The Pennsylvania

:

Universal Service Fund


:

AT&T Communications of 


:

Pennsylvania, LLC



:



Complainant


:







:



v.



:
Docket No. C-2009-2098380, et al.






:

Armstrong Telephone Company -

:

Pennsylvania, et al.



:



Respondents


:

ORDER GRANTING PETITION TO WITHDRAW PLEADING 



On July 20, 2009, the Office of Consumer Advocate (OCA) filed a Motion to Compel Answers to Interrogatories and Dismiss Objections of Sprint Communications Company, L.P. et al. (OCA Motion to Compel) in the AT&T Complaint proceedings at Docket Nos. C-2009-2098380 et al.  In its Motion to Compel, the OCA urged that the presiding officer direct Sprint Communications Company, L.P. et al. (Sprint) to promptly provide complete answers to OCA Set I, questions 7 and 9.  On July 23, 2009, Sprint filed an Answer to the OCA Motion to Compel.



At Public Meeting on July 23, 2009, the Commission voted to consolidate the AT&T Complaint proceedings with the pending Investigation Regarding Intrastate Access Charges at Docket No. I-00040105.  Accordingly, during a subsequent Telephonic Conference with the presiding officer held that day, OCA and Sprint agreed that a ruling on the OCA Motion to Compel could be deferred pending entry of the Commission’s Consolidation Order and further consideration of the scope of these consolidated proceedings.  I confirmed in a subsequent Order, dated July 24, 2009, that a ruling on the OCA Motion to Compel would be held in abeyance.


A Prehearing Conference was held in the newly consolidated proceedings on August 19, 2009, in Harrisburg, PA, wherein the pending OCA Motion to Compel was discussed.  On August 20, 2009, I was informed via e-mail that, if a further deferral was acceptable to me, OCA and Sprint would wait until the scope of the proceeding was further defined before determining whether the OCA Motion to Compel needed to be pursued.  OCA and Sprint agreed to inform me no later than January 20, 2010 (the due date of OCA’s direct testimony) as to whether a ruling would be required.  I communicated my acceptance of this procedure.



On January 5, 2010, OCA communicated to me and all parties that it no longer wished to pursue the OCA Motion to Compel.  I responded that, as the OCA Motion to Compel had been filed in a contested proceeding, OCA should file a petition to withdraw its pleading, pursuant to 52 Pa. Code §5.94, and indicate in the petition whether it had secured the agreement of all parties to the withdrawal.  I allowed the OCA to file its petition no later than January 27, 2010, to permit OCA to focus on preparation of its direct testimony due on January 20, 2010.


On January 25, 2010, OCA filed a Petition to Withdraw Pleading, wherein OCA formally sought to withdraw the OCA Motion to Compel, filed on July 20, 2009.  While the Commission’s procedural rules at 52 Pa. Code §5.94(a) provide twenty (20) days for other parties to object to the withdrawal, there is no need to wait until expiration of the twenty (20) days as all parties have been canvassed and none oppose the withdrawal.  


Upon consideration of the OCA’s unopposed Petition to Withdraw Pleading, and OCA’s indication that it no longer wished to pursue the discovery matter which was the subject of the OCA Motion to Compel, I conclude that the withdrawal should be permitted.  Since the OCA Motion to Compel is being withdrawn, the corresponding Sprint Answer should also be considered withdrawn as there is no longer a pleading to which Sprint must respond.
 

THEREFORE,


IT IS ORDERED:


1.
That the Office of Consumer Advocate Petition to Withdraw Pleading, filed at consolidated Docket Nos. I-00040105 and C-2009-2098380 et al., on January 25, 2010, is hereby granted.



2.
That the OCA Motion to Compel Answers to Interrogatories and Dismiss Objections against Sprint, filed on July 20, 2009 at Docket Nos. C-2009-2098380 et al., is withdrawn, and the corresponding Sprint Answer, filed on July 23, 2009 at the same docket, is also withdrawn.
Date:
January 26, 2010



_________________________________








Kandace F. Melillo
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