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MOTION OF CHAIRMAN JAMES H. CAWLEY


Before the Commission is the recommended disposition of the September 25, 2009 Petition for Review and Answer to Material Question (Petition) filed by AT&T Communications of Pennsylvania, LLC (AT&T); Verizon Pennsylvania Inc., Verizon North Inc., Bell Atlantic Communications, Inc. d/b/a Verizon Long Distance, MCImetro Access Transmission Services, LLC d/b/a Verizon Transmission Services, and MCI Communications Services, Inc. (collectively Verizon); Qwest Communications Company, LLC (Qwest); Sprint Communications Company, L.P., Sprint Spectrum, L.P., Nextel Communications of Mid-Atlantic, Inc., and NPCR, Inc. (collectively Sprint); Omnipoint Communications Enterprises LLC d/b/a T-Mobile, and Voicestream Pittsburgh LP d/b/a T-Mobile (collectively T-Mobile) (all of these parties collectively Petitioners).

I agree with most of the recommended disposition that answers the presented Material Question in the AFFIRMATIVE including the clarification that the intraLATA toll rates should not be part of this investigation in light of the fact that they are no longer regulated by the Commission.
  However, as Administrative Law Judge (ALJ) Kandace F. Melillo already observed in her detailed Scope of Proceeding Order, this clarification should not bar the interested and participating parties from addressing the much narrower issue on “whether there could be public interest benefits from” potentially “lowering access charges.”  Scope of Proceeding Order, at 13.

The recommended disposition that answers the Material Question is in need of an additional clarification.  Examination of whether wireless carriers and voice over Internet protocol (VoIP) service providers should be contributors to the Pennsylvania Universal Service Fund (Pa. USF) should take place in the context of the Docket No. I-00040105 phase of the Commission’s Investigation that has already been adjudicated before ALJ Susan D. Colwell and any subsequent proceedings that may address the substantive nature and operation of the Pa. USF.  Engaging in litigation regarding what entities are the appropriate contributors to the Pa. USF may unnecessarily distract from the primary focus of the consolidated proceeding on access charge reform and AT&T’s Formal Complaint at Docket No. C-2009-2098380 et al.  This clarification affects the answer to the Material Question that is relevant to Issue Nos. 5 and 6 in ALJ Melillo’s Scope of Proceeding Order.


THEREFORE, I move that:

1. The Material Question be answered in the AFFIRMATIVE with the clarifications contained in this Motion.
2. The Office of Special Assistants draft the appropriate Order consistent with this Motion.

DATED:  November 19, 2009

















       James H. Cawley










Chairman
� Docket Nos. I-00040105, Docket No. C-2009-2098380, et al., ALJ Kandace F. Melillo Order Addressing Scope of Consolidated Proceedings, dated September 15, 2009, at 13 (Scope of Proceeding Order); AT&T, Brief Supporting Joint Petition Requesting Interlocutory Review and Answer to Material Question, October 5, 2009, at 7 and n. 4.


� Id., Scope of Proceeding Order, at 15-17; AT&T Brief at 6, 8.
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