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REVISED PROCEDURAL ORDER
A Telephonic Conference was held on Thursday, July 23, 2009, at 1:00 p.m. with all parties in attendance.  The following counsel participated:  Michelle Painter, Esquire, on behalf of AT&T Communications of Pennsylvania, LLC, TCG New Jersey, Inc., and TCG Pittsburgh, Inc. (collectively AT&T); Norman J. Kennard, Esquire, on behalf of the Pennsylvania Telephone Association (PTA); Zsuzsanna E. Benedek, Esquire, on behalf of Embarq PA; Benjamin J. Aron, Esquire, on behalf of Sprint Communications Company, L.P., Sprint Spectrum, L.P., Nextel Communications of the Mid-Atlantic, Inc. and NPCR, Inc. (collectively Sprint); Joel H. Cheskis, Esquire, on behalf of the Office of Consumer Advocate (OCA); Adeolu Bakare, Esquire, on behalf of the Office of Trial Staff (OTS); Suzan D. Paiva, Esquire, on behalf of Verizon Pennsylvania, Inc., Verizon North Inc., Bell Atlantic Communications, Inc. d/b/a Verizon Long Distance, MCImetro Access Transmission Services, and MCI Communications Services, Inc. (collectively “Verizon”); and Pamela C. Polacek, Esquire, on behalf of the Broadband Cable Association of Pennsylvania (“BCAP”).

The purpose of the Telephonic Conference was to discuss the impact of the Motion adopted in Public Meeting on July 23, 2009 concerning the material questions submitted for review in this proceeding.  In that Motion, the Commission determined that the 96 AT&T Complaints at the within dockets would be consolidated with the remaining issues in the Intrastate Access Charge Investigation at Docket No. I-00040105, but that the proceeding would go forward at this time rather than being stayed.  The consolidated proceeding would be assigned to the Office of Administrative Law Judge, to be adjudicated within twelve (12) months of the entry date of the Order implementing the Commission Motion.  Absent extraordinary circumstances, there would be no relitigation of the issues already decided by ALJ Colwell in the limited remand at Docket No. I‑00040105.  The Motion did not mention the Commission’s disposition of the material question concerning the applicability of Section 1309(b) of the Public Utility Code, 66 Pa. C.S. §1309(b).

During the Telephonic Conference, the parties discussed whether the adopted Motion provided a total of twelve (12) months for litigation and issuance of a Final Commission Order or whether the Motion provided twelve (12) months for litigation and issuance of a Recommended Decision, with no stated limitation on the Commission’s time for deliberation.  It was decided that we will await issuance of the Order implementing the Commission’s Motion for further guidance on the time frame allotted for this proceeding, but I indicated my interpretation, subject to review of the entered Order, that the Commission provided twelve (12) months for litigation. 
I noted the need to provide notice and an opportunity to be heard to those entities which had chosen not to participate in the AT&T Complaint proceedings, but which may now want to participate in the consolidated Intrastate Access Investigation/AT&T Complaint proceeding.  Mr. Kennard agreed to provide me a comprehensive list of entities to be served with notice of the initial Prehearing Conference in these consolidated matters, which will be scheduled after entry of the Commission Order implementing the Motion.  Participation at that Prehearing Conference will largely determine the future parties’ list.
Due to the additional time now available for litigation, the parties agreed that the litigation schedule and discovery rule modifications set forth in the Procedural Order dated June 24, 2009, should be rescinded.  A new procedural schedule will be established at a Prehearing Conference, to be scheduled after entry of the Commission Order implementing the Motion.  As a result of the procedural schedule rescission, the responsive testimony of the parties will not be due on July 24, 2009.  In addition, the hearings now scheduled for August 13-14, 2009 will be cancelled.  As the discovery modifications are to be rescinded, the discovery process will revert back to the time frames provided in the Commission’s procedural rules, although Sprint indicated that it is filing an Answer to the OCA’s July 20, 2009 Motion to Compel on July 23, 2009.  OCA and Sprint agreed that an ALJ ruling on the OCA’s July 20, 2009 Motion to Compel could be held in abeyance pending issuance of the Order implementing the Commission Motion and further consideration of the scope of these proceedings at the Prehearing Conference.  A separate Order will be issued confirming that the ruling on the Motion to Compel is to be held in abeyance.  
The additional litigation time also removed the necessity for the July 28, 2009 date for providing responses required under the July 21, 2009 Order Granting, In Part, and Denying, In Part, AT&T’s Motion to Dismiss Objections of the Pennsylvania Telephone Association and Embarq and Compel Answers.  I will issue a separate Order modifying that prior discovery Order, and PTA and Embarq agreed that the answers compelled in that Order would be provided no later than Tuesday, August 11, 2009.   
Finally, I indicated that the scope of these proceedings may have been expanded with the consolidation ordered by the Commission.  Accordingly, I may need to re-examine my July 21, 2009 ruling on the AT&T Motion to Compel, consistent with any expansion of issues, and in that event, all parties will be provided the opportunity to file supplemental pleadings.  The parties will be requested to provide memoranda prior to the Prehearing Conference as to the scope of the new proceeding, and whether this impacts prior discovery rulings.  


THEREFORE,



IT IS ORDERED:



1.
That the litigation schedule and all deadlines related thereto and the discovery modifications set forth in the Procedural Order dated June 24, 2009 at these dockets are hereby rescinded.



2.
That the hearings now scheduled for August 13-14, 2009 are cancelled.



3.
That any rescheduling of hearings will await a Prehearing Conference, to be scheduled upon issuance of the Commission Order implementing the Motion adopted at Public Meeting on July 23, 2009 concerning the material questions submitted herein.  
Date:
July 24, 2009
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Kandace F. Melillo
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