LAW DEPARTMENT

CITY OF PHILADELPHIA bl

Philadelphia, PA 19102-1585

Shelly R. Smith
City Solicitor

(215) 683-5170 (phone)
(214) 683-5175 (fax)

July 24, 2009

Via Electronic Filing

James J. McNulty, Jr., Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PECO Energy Company for Approval of its Act 129 Energy
Efficiency and Conservation Plan and Expedited Approval of its Compact
Florescent Lamp Program
Docket No. M-2009-2093215

Dear Secretary McNulty:
Enclosed for filing please find a Petition to Intervene of the City of Philadelphia
in the above-referenced matter, along with a Certificate of Service showing that copies of

the enclosed document have been served upon parties of record.

Very truly yours,

i

ott J. Schwarz ?
Senior Attorney

Enclosure
ce: All Parties on the Certificate of Service w/enc.



BEFORE THE
PENNSYLVANIA PUBLIC UTILTY COMMISSION

Petition of PECO Energy Company for
Approval of its Act 129 Energy Efficiency :
and Conservation Plan and Expedited : Docket No. M-2009-2093215

Approval of its Compact Florescent
Lamp Program

PETITION TO INTERVENE OF THE CITY OF PHILADELPHIA

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pursuant to 52 Pa. Code §§ 5.71-5.74, and the Prehearing Conference Order
issued by Administrative Law Judge Marlane R. Chestnut, dated July 1, 2009, The City
of Philadelphia (“City”) hereby files this Petition to Intervene in the above-captioned
proceeding. In support thereof, the City states as follows:
1. Petitioner is The City of Philadelphia, City Hall, Philadelphia,
Pennsylvania 19107.
2. The names and address of Petitioner’s attorneys are:
J, Barry Davis, Esquire
- Scott J. Schwarz, Esquire
City of Philadelphia Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102
j-barry.davis@phila.gov
scott.schwarz@phila.gov
215-683-5186 (Davis)
215-683-5170 (Schwarz)
Fax: 215-683-5175
3. On July 1, 2009, PECO Energy Company (“PECO”) filed its Act 129

Energy Efficiency and Conservation Plan (“EE&C Plan” or “Plan”) with the



Pennsylvania Public Utility Commission (“PUC” or “Commission”) pursuant to the
requirement of Act 129 of 2008, 66 Pa. C.S. § 2806.1.

4. Petitioner is a corporation and body politic, organized and existing as a
city of the first class under the Commonwealth of Pennsylvania and the Philadelphia
Home Rule Charter, and is engaged in the government and administration of the City of
Philadelphia.

5. The City is generally supportive of energy efficiency and conservation
programs as a means of reducing energy demand and consumption, and particularly in
light of the expiration of the cap on electric rates, but it wants to make sure that the
programs are broadly available and the allocation of costs is appropriate and balanced.

6. The granting of this petition is necessary and appropriate to the
administration of the statute under which this proceeding is brought.

7. The City has interests that may be directly affected and that are not
adequately represented by other participants, and as to which the Petitioner may be bound
by the action of the Commission in this proceeding.

8. The City is among the largest electricity customers of PECO Energy. The
City, both as a customer and as a political entity, relies on PECO’s infrastructure in
Center City and throughout Philadelphia, including the Philadelphia Airport System, City
Hall and other municipal buildings, the Philadelphia Water Department operations and
street lighting, among others. As a city, Philadelphia represents the public interest of all
who live, work, and conduct business in the City. The City spends about $50 million
dollars per year with PECO on electricity purchases. Any decision on PECO’s EE&C

Plan will directly affect the City, its operation and citizens.



9. The City, as one of the largest electricity customers of PECO and
representing its citizens, has an interest in whether PECO’s proposed EE&C Plan is
appropriate and in the consequences of the implementation of the programs in the EE&C
Plan.

10.  The City has standing to intervene as the proposed EE&C Plan directly
affects it and its citizens.

11.  Therefore, consistent with 52 Pa. Code § 5.72(a), the City has a significant
interest in this proceeding that is not represented by any other party of record. In
addition, the City’s interest in the proposed EE&C Plan is of such nature that the City’s
participation in this proceeding is in the public interest. Accordingly, the Commission
should grant the City party status in this proceeding.

WHEREFORE, the City of Philadelphia respectfully request that the Commission
grant this Petition to Intervene and provide the City with full party status.

Respectfully submitted,

The City of Philadelphia

= No. 62137

AL Y

J. Barry Ddvis (LD.

Scott J. Schwarz (I.D. No. 38224)

Law Department

City of Philadelphia

1515 Arch Street, 16" Floor

Philadelphia, PA 19102

Phone: 215-683-5186 (Davis)
215-683-5170 (Schwarz)

Fax: 215-683-5175



VERIFICATION

[, William Toffey, hereby state that the facts above set forth are true and correct to the
best of my knowledge information and belief and that I expect to be able to prove the
same at a hearing held in this matter. I understand that the statements herein are made
subject to the penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to
authorities)

Date: July 17, 2009 ﬁéﬁéfm S A lt—
William E. Toffey Z éf“
City Energy Manager

Mayor’s Office of Sustainability




BEFORE THE
PENNSYLVANIA PUBLIC UTILTY COMMISSION

Petition of PECO Energy Company for

Approval of its Act 129 Energy Efficiency

and Conservation Plan and Expedited : Docket No. M-2009-2093215
Approval of its Compact Florescent :

Lamp Program

CERTIFICATE OF SERVICE
I hereby certify that I am serving a true and correct copy of the foregoing
document this day by first-class mail, postage-prepaid, and/or by electronic mail, on the
parties listed below, addressed as follows:

The Honorable Marlene R. Chestnut
Administrative Law Judge

Pennsylvania Public Utility Commission
1302 Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130
machestnut(@state.pa.us

Romulo Diaz, Esquire

Anthony E. Gay, Esquire

Exelon Business Service Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
Romulo.diaz@exceloncorp.com
anthony.gay@exceloncorp.com

Thomas P. Gadson, Esquire
Kenneth M. Kulak, Esquire
Anthony C. DeCusatis, Esquire
Morgan Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadson@morganlewis.com
kkulak@morganlewis.com
adecusatis@morganlewis.com

Johnnie E. Simms, Esquire
Richard A. Kanaskie, Esquire



Carrie B. Wright, Esquire

Office of Trial Staff

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
josimms(@state.pa.us
rkanaskie@state.pa.us

William R. Lloyd, Jr., Esquire
Daniel G. Asmus, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 N. Second Street

Harrisburg, PA 17101
717-783-2525
willloyd@state.pa.us
dasmus@state.pa.us

Irwin A. Popowski

Jennedy S. Johnson, Esquire
Tanya J. McClosky, Esquire
Office of Consumer Advocate
555 Walnut Street

5t Floor, Forum Place
Harrisburg, PA 17101
ipopowsky@paoca.org
jjohnson@paoca.org
tmcclosky@paoca.org

Daniel M. Kleppinger, Esquiire
Charis Mincavage, Esquire
Barry A. Naum, Esquire

* Shelby A. Linton-Keddie
McNees Wallace & Nurick LLC
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
dkleppinger@mwn.com
cmincavage@mwn.com
bnaum@mwn.com
skeddie@mwn.com

Johnathan Stein, Esquire

Philip Bertocci, Esquire

Tau B. Tran, Esquire
Community Legal Services, Inc.



1424 Chestnut Street
Philadelphia, PA 19103
jstein@clsphila.org
pbertocci@clsphila.org
ttran(@clsphila.org

Joseph Smith

Steven Hershey, Esquire
Crisinta Coltro

Philadelphia Gas Works

800 W. Montgomery Avenue
Philadelphia, PA 19122
joseph.smith@pgworks.com
steven.hershey@pgworks.com
cristina.coltor@pgworks.com

Eileen Lutz

Yvette Brown

Clean Markets

40 W. Evergreen Avenue
Philadelphia, PA 19118
clutz@cleanmarketswork.com
ybrown@cleanmarketswork.com

Bob Graff

Delaware Valley Regional Planning Commission
190 N. Independence Mall West

Philadelphia, PA 19106

rgraff@dvrpc.org

Liz Robinson

Energy Coordinating Agency
1921 Arch Street '
Philadelphia, PA 19102
liz@ecasavesenergy.org

Dwight Price

The Electrical Assocaition of Philadelphia
527 Plymouth Road, Suite 408

Plymouht Meeting, PA 19462
dwight@eap.org

Paul E. Russel, Esquire
PP&L Services Corporation
Two North Ninth Street
Allentown, PA 18101



perussell@pplweb.com

John L. Munsch, Esquire
Allegheny Power

800 Cabin Hill Drive
Greensburg, PA 15601-1689
jmunsch@alleghenyenergy.com

John Povilaitis, Esquire

Ryan Russell Ogden & Seltzer
800 N. Third Street, Suite 101
Harrisburg, PA 17102
jpovilaitis@ryanrussell.com

Spencer Finch

Pennsylvania Environmental Council
130 Locust Street, Suite 200
Harrisburg, PA 17101
sfinch@pecpa.org

Roger Clark, Esquire

The Reinvestment Fund
Sustainable Development Fund
718 Arch Street, Suite 300 North
Philadelphia, PA 19106
roger.clark@trfund.com

John Hanger
Dan Griffith
Julie Gaudion
Pennsylvania Department of Environmental Protection
Rachel Carson State Office Building, 16th Floor

200 Market Street

Harrisburg, PA 17105
jhanger@state.pa.us
dgriffith@state.pa.us
jgaudion{@state.pa.us

Harry Geller

John Gerhard

Pennsylvania Utiltiy Project
118 Locust Street
Harrisburg, PA 17101
hgellerpulp@palegalaid.net
jgerhardpulp@palegalaid.net



Tom Tuffey

Courtney Lane

PennFuture

1518 Walnut Street, Sutie 1100
Philadlephia, PA 19102
ttuffey@pennfuture.org
lane@pennfuture.org

Kent Murhpy, Senior Counsel
UGI Corporation

460 North Gulph Road

King of Prussisa, PA 17406
murhpyke@ugicorp.com

Dated: July 24, 2009

ey

Vcott ) §cﬁz

Senior Attorney

City of Philadelphia, Law Department
1515 Arch Street, 16™ Floor
Philadelphia, PA 19102

E-mail: scott.schwarz@phila.gov
Attorney 1.D. # 38224

Phone: 215-683-5170

Fax: 215-683-5175



