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List of Changes 

This tariff supplement proposes a metered rate schedule to replace the existing flat rate schedule for customers who are metered.  The flat rate will remain for non metered customers.  Overall, no increase in revenue is proposed.
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SCHEDULE OF RATES

Flat Rates

Non Metered Rates

Customer Category






Monthly Rates

1. Residential Users






$
26.50

2. Commercial Users



(a) Small Commercial Users



$
35.30



(b) Large Commercial Users








1. Ridgetop Recreational Area Pool

$
73.50




2. River Village Recreational Area Pool
$
73.50




3. Sun Mountain Recreational Area Pool
$
73.50




4. Shawnee Mountain Ski Area

$        252.00


Application 
This schedule is available to all customers.

Terms of Payment:

Bills for sewer service shall be due and payable monthly.
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SCHEDULE OF RATES (continued)

Metered Rates  (C)

Service Charge:

$10.00 Charge Per Month

Volume Charge:

In addition to a monthly service charge presented above, a volume charge based on metered water usage will be charged as follows:











Rate Per










        1,000 Gallons

For the First 10,000 gallons per month




$3.98

For All Over 10,000 gallons per month




$1.34

Multiple Unit Billing:

In cases where service is provided to several customers through a single meter, the bill is computed as follows:


Service Charge: Based on the actual number of units served through such meter


Plus: Volume charge computed by dividing the metered volume by the number of

units.  The dollar amount for a unit is calculated on the above rates and multiplied by the number of units.

Terms of Payment:

Bill for sewer service shall be due and payable monthly.

(C) Indicates Change
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RULES AND REGULATIONS 

These rules and regulations are a part of the agreement with every customer and every such customer agrees to be bound thereby.

1. DEFINITIONS 
a. “Sewer Division” as used herein shall mean The Manwalamink Water Company, 

Sewer Division acting through its properly authorized agents or employees, each acting within the scope of the duties entrusted to him/her.

b. “Customer” as used herein shall mean the person receiving sewer services from 

Sewer Division with Sewer Division’s service area.

c. “Service Area” as used herein shall mean the service area as approved by the

Pennsylvania Public Utility Commission in an Order dated December 20, 1984, in accordance with the Certificate of Public Convenience No. A-00105330.

2. APPLICATION FOR SERVICE CONNECTION AND SERVICE 
a. Any applicant having an interest in residential property located within the service area, including property owners, tenants renting a place of residence under a lease of one year or longer, persons who have entered into an agreement to purchase real property in the service area, or other persons having a similar interest, must first make written application on a form furnished by Sewer Division, which application will be approved or rejected by Sewer Division in accordance with 52 Pa. Code §56.32, pertaining to credit standards.  The party or parties making the application must sign the same, and will be considered the customer(s) under this contract and will be responsible for all sewage bills and proper observance of the Rules and Regulations.

b. No owner, tenant, or other interested person of any premises connected  with the

sewer lines of Sewer Division will be allowed to permit another person or premises to use or connect with his service line, not stipulated by his or her application or otherwise, except upon written permit from Sewer Division.

c. Any violation of the Rules and Regulations of Sewer Division shall render the

agreement between the Customer and Sewer Division void, and service may be discontinued by disconnection of lateral to customer’s waste line, after compliance with presently effective P.U.C. rules and regulations, remaining so until such time as Sewer Division is satisfied that the customer will observe the rules and regulations.  Service will not be connected until the actual costs of the discontinuing and reconnections are paid in full.

______________________________________________________________________
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______________________________________________________________________

RULES AND REGULATIONS (Cont’d)

3. SERVICE CONNECTIONS AND PLUMBING REQUIREMENTS 
a. No sewer connection, or disconnection, shall be made except under the supervision,

control and approval of Sewer Division’s authorized representatives.

b. Authorized representatives of Sewer Division, will make all connections to its sewer

lines and will furnish, install, and maintain all laterals from the sewer main to the Customer’s structure, all of which service line shall be and remain the property of Sewer Division and shall be accessible to and under its control.

c. All building plumbing shall be in accordance with the relevant provisions of Standard 

National Plumbing Code or local code as adopted.  Sewer Division shall be the sole arbiter concerning compliance under this provision.

d. Sewer Division shall in no event be responsible for maintenance of, or for damage

done by water, gas or odor escaping from or blockage of the lateral or any other pipe or fixture of the customer.  The customer at all times shall comply with state and municipal regulations in reference thereto and shall make any changes thereon which may be required because of change of grade, relocation of mains or otherwise.

e. No repairs, alterations, or additions to any drain or sewer connection with Sewer

Division’s sewer system shall be made, unless the person desiring to make the same shall first make application to and receive permission from Sewer Division for doing so.

f. Connections with sewers where same are run through private property shall in all 

respects be governed by these Rules and Regulations.

g. Authorized representatives of the Sewer Division shall be permitted to enter any

premises at any reasonable hour of the day where its sewer service is introduced, to ascertain the condition of the plumbing, the quantity of water use and the manner of its use.

h. The Sewer Division shall have the right to discontinue its service for repairs and

extensions and other necessary purposes, provided, however, that notice to customers will be given when practical.

___________________________________________________________________
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RULES AND REGULATIONS  (Continued)

4. BILLS DUE AND PAYABLE                                      (C)

A. Bills for sewer service shall be due and payable monthly.  If the bill remains unpaid for

thirty days after the due date, the sewer service may, after due notice, be shut off and will not again be turned on until all arrearages are paid in full, plus the expense of shutting off and turning on the sewer.  A penalty, at a monthly rate of 1.25 percent for all customers will be added to bills which remain unpaid for more than five (5) days after the due date.

B. The presentation or nonpresentation of a bill shall not be held to be a waiver of any of 

the Rules and Regulations.

C. If the bills are paid by mail, the date of the postmark will be considered the date of

payment.

D. No allowance will be made for any months during which premises remain unoccupied.

5. DISCONTINUANCE OF SERVICE
Whenever the customer desires to have his service terminated or his sewage service

      discontinued, the customer shall notify Sewer Company to that effect in writing.  The 

      customer will be responsible for the payment of all service rendered by Sewer Company

      prior to receipt of such written notice, and during a reasonable time thereafter, but in the

      case of a residential customer, said time shall not be longer than seven (7) days after proper

      notice has been received, to enable Sewer Company to discontinue service.

      (C) Indicates Change

____________________________________________________________________________
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RULES AND REGULATIONS ( Cont’d) 
6. TERMINATION OF SERVICE 
Service to any customer may be terminated for violation of any of these Rules and 

      Regulations, after compliance with applicable P.U.C. rules and regulations.  However,

      before service may be terminated for any violation, Sewer Division shall give written notice

      to the customer, stating the rule violated, the manner of the violation, and a reasonable date

      after which service will be terminated if the violation continues.  After service is thus

      terminated for violation of the Rules and Regulations, service will not be restored until

      reasonable assurance is given that the customer will comply with the Rules and

      Regulations, and until all rentals due and reconnection and disconnection charges, based

      on actual costs of reconnection and disconnections, have been paid to Sewer Division for

      restoration of service.

7. LEAKS, STOPPAGES AND/OR DEFECTIVE PLUMBING 

a. Sewer Division shall not be liable for any damage or expense resulting from leaks,

stoppages or defective plumbing or from any other cause occurring to any customer’s premises, or with any house or building which are not due to the willful or wanton actions on the part of the Sewer Division.  It is expressly stipulated by and between Sewer Division and the Customer that no claims shall be made against Sewer Division on account of damage or expense caused by the breaking, stoppage or malfunction of any service lines on said premises where such problems are not due to the willful or wanton actions on the part of the Sewer Division.

b. Sewer Division will not be liable for any claim or damage arising from a deficiency of service 

or discontinuance of service, the breaking of machinery or other facilities, or for any other cause, where the problem is not due to the willful or wanton actions of the Sewer Division.  The Sewer Division reserves the right to rescind service whenever the public welfare may require it.

c. Nothing in this section shall preclude the assertion of any claim against Sewer Division

which is predicated upon willful or wanton actions of its representatives.

____________________________________________________________________________
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RULES AND REGULATIONS (Cont’d)

d. In the event that a temporary service outage becomes necessary, whether such outage is

planned to facilitate repairs or due to emergency conditions, Sewer Division shall notify customers pursuant to applicable P.U.C. rules and regulations.

8. PROHIBITED DISCHARGES 
a. Sewer Division’s sewer system is meant to provide sanitary collection and final disposal of

domestic sewage and certain types of wastes amenable to disposal in Sewer Division’s facilities.  Sewer Division reserves the right of approval of all wastes to be discharged to its system as provided in specific conditions contained in Permits issued to it by the Pennsylvania Department of Environmental Resources.

b. No roof, storm, surface or groundwater of any nature shall be allowed to enter the sewer

system.  No connection will be allowed with any cesspool, privy vault, cistern or other depository.  No groundwater from foundation drains, sumps or basement drains shall be allowed to enter the sewer system.

c. The authorized agents of Sewer Division shall have the right of access, at all reasonable 

hours, to the premises supplied with sewerage service for the purpose of examining pipes, fixtures and discharges and observing the manner of using the sewers, and for all other purposes which is proper and necessary in the conduct of Sewer Division’s business.  Such agents shall carry proper credentials evidencing their authorization to act on behalf of Sewer Division.

9. CHANGING RULES AND RATES 
Sewer Division reserves the right to change or amend, from time to time, these Rules, Regulations and Rates, in accordance with applicable law.

10. RULES CANNONT BE VARIED NOR SEWER DIVISION BOUND
      No agent or employee of Sewer Division can vary these Rules, and no agent or employee of 

      Sewer Division can bind Sewer Division by any agreement or representation except when 

      authorized in writing by Sewer Division.

____________________________________________________________________________
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11. SEWERWORKS EXTENSIONS 
A. Definitions 
For the purpose of this rule:


“Bona fide customer” shall mean any owner or lessee who has executed and 


submitted to the company an application for sewer service and who is or will be


the occupant of an existing premise owned or leased by him, which premise has


a curb line abutting on that part of a street or highway in which there is or is to be


located a collection main of the company, and which premise will receive service


upon application of the owner or lessee for sewer service to begin immediately


following installation of the main and customer service lines.  This definition does


not include applicants for temporary service.


“Company” shall mean the Manwalamink Water Company – Sewer Division.


“Developer” shall mean any owner, promoter, broker, builder, or contractor or


similar individual or entity engaged in the development or improvement of real 


estate or in the construction of residences, as opposed to a person who will


occupy the subject property or premises at the time permanent sewer service


is established.


“Income tax factor” shall be a fraction, expressed as a decimal, and shall be


calculated by use of the following equation:

                   X  =  1  -  [PTR  +  (1.00  -  PTR)  FTR]


Where “PTR” is the Pennsylvania Corporate Net Income Tax Rate, expressed


as a decimal, in effect for the taxable year during which the cash payment would be 


included in taxable income; and where “FTR” is the Federal Corporate Income Tax


Rate, expressed as a decimal, in effect for the taxable year and at which the 


taxable income resulting from the cash payment would be calculated.


For illustrative purposes, assuming a $1,000 contribution and a 8.5% PTR and a


34% FTR, solving the equation results in a tax factor of .6039.  The amount of 


the contribution is divided by the tax factor to identify the total contribution


required.  In the example, an additional contribution of $656 is required to cover


tax effects.  In the example, $515 represents federal tax and $141 would be


Pennsylvania state tax.

_________________________________________________________________________
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B. General Provisions
At the time any request is made to the company for a main extension, the company may 

request a site plan for the lot(s) to which service is to be provided.  If such a request is made by the company, the site plan must be provided within the time specified by the company, which shall not be less than fourteen (14) days.

C. Bona Fide Customer Initiated Main Extension
The company will extend existing collection mains a distance of thirty-five (35) feet for each 

bona fide residential customer making application in accordance with these Rules and Regulations for sewer service therefrom for a period of one (1) year or more.  Such extensions will be made without cost to such customer(s).

      When an extension greater than thirty-five (35) feet in length for such bona fide residential customer is required, or requested, such extension will be made under the terms of a Sewer System Extension Agreement as set forth in Paragraph F below.  The company shall have the exclusive right to determine the type and size of mains to be installed, and any other on-site or off-site facilities required to render adequate service; provided, however, that where the company decides to install pipe larger than eight (8) inches in diameter, and 8-inch pipe would render adequate service throughout the extension, at the company’s discretion, estimated, or actual, cost figures contained in the Sewer System Extension Agreement may include the material cost for pipe eight (8) inches in diameter rather than the larger size actually used by company.  All estimated, or actual, cost figures will also include a reasonable allowance for overheads.

      In determining the length and size of, and necessity for, main extensions, the terminal point of such extensions will, in all cases, be at that point in the curb line which is equidistant from the side property lines of the lot for which sewer service is requested.  A street service connection will be provided only for service lines from the curb to the premises to be served, and will be installed in a straight line, at right angles, to the curb line unless not feasible from company’s standpoint.

      Should it be necessary, in the company’s sole opinion, to extend beyond the last lot in any street to connect to an existing main to provide more adequate and reasonable service, this additional extension shall be considered part of the total and orderly system development so long as the last lot in the street is not more than one hundred fifty (150) feet from that existing main, and may be included in the cost to customer for the extension.

____________________________________________________________________________
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      The company hereby agrees, on or before February 28 of each year during the refund 

period, to refund to the bona fide customer, who has thus paid for a main extension, the average cost of thirty-five (35) feet of main for each additional bona fide customer for whom a street service connection shall be directly attached to such main extension, as distinguished from extensions or branches thereof, during the preceding calendar year.  The refund period shall be five (5) years from the actual date of the payment by the customer for the extension; provided, however, that the total amount refunded shall not exceed the original deposit (excluding the tax gross-up) and shall be without interest, and that all or any part of the deposit not refunded within the five (5) year period shall remain the exclusive property of the company.

D. Developer-Initiated Main Extensions 
A “developer”, as defined below, will be required to pay for all main extensions or off-site 

facilities undertaken by the company on his behalf, pursuant to either a “non-refundable contribution agreement” or a “refundable deposit agreement”, the forms of which are set forth in Paragraphs E and F, respectively.  The company shall have the unqualified right to require that the requested extension be by a non-refundable contribution agreement if, in the company’s sole judgment, use of a refundable deposit agreement is neither economically justified nor otherwise in the best interests of the company or its ratepayers.

      A developer who is a party to a refundable sewer system extension agreement and who has paid the entire advance deposit (plus taxes) required by the company shall be eligible for a one-time refund for each bona fide customer who connects during the preceding calendar year directly to the main extension funded under this agreement, as distinguished from extensions or branches thereof.  In no event shall the total amount refunded exceed the original deposit (less tax gross-up), and refunds shall be without interest.  The developer may be eligible for refunds for a period of no more than five (5) years.  The refund per bona fide customer connecting directly during the previous calendar year shall be calculated on the basis of the average cost of thirty-five (35) feet of main (based on the year of the original installation).  The one-time refund shall be made on or before February 28 of the calendar year following the connection of a bona fide customer.  The company, with the mutual consent of the entity making the advance, may enter into an agreement specifying a different time or system for computing refunds, so long as the refund amount is based on factors such as average company investment per customer, revenues or potential revenues to be realized, contributions made in the future by other developers who benefit by the facility, or other relevant factors.  Any or all of the advance deposit not refunded within the five (5) year period shall remain the exclusive property of the company.

____________________________________________________________________________

Issued: January 16, 1990                                                                       Effective: March 19, 1990

THE MANWALAMINK WATER COMPANY



                  Supplement No. 4

SEWER DIVISION






     to Sewer-Pa. P.U.C. No. 1

Original Page 12

____________________________________________________________________________

      The company shall have the exclusive right to determine the type and size of mains to be installed, and any other on-site or off-site facilities required to render adequate service.  The company may allocate to, and charge, a developer the costs, on a pro rata or estimated usage basis determined by considering the population to be served and/or the maximum build-out of equivalent dwelling units of the developer’s property, for existing or planned sewage treatment plant capacity or facilities and other off-site facilities.  However, where the company decides to install pipe larger than eight (8) inches in diameter, and 8-inch pipe would render adequate service throughout the extension, at the company’s discretion, estimated, or actual, cost figures contained in the Sewer System Extension Agreement may include the material cost for pipe eight (8) inches in diameter rather than the larger size actually used by company.  All estimated, or actual, cost figures will also include a reasonable allowance for overheads.

      In determining the length and size of, and necessity for, main extensions, the terminal point of such extensions will, in all cases, be at that point in the curb line which is equidistant from the side property lines of the lot for which sewer service is requested.  A street service connection will be provided only for service lines from the curb to the premises to be served, and will be installed in a straight line, at right angles, to the curb line unless not feasible from company’s standpoint.

      Should it be necessary, in the company’s sole opinion, to extend beyond the last lot in any street to connect to an existing main to provide more adequate and reasonable service, this additional extension shall be considered part of the total and orderly system development so long as the last lot in the street is not more than one hundred fifty (150) feet from that existing main, and may be included in the cost to customer for the extension. 
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E. Sewer System Extension Agreement – Non-Refundable Contribution
THIS AGREEMENT, made this ___day of ____________, 19__, by and between the

Manwalamink Water Company – Sewer Division (“COMPANY”) and ________________ ____________________________ (“CONTRIBUTOR”).

      WHEREAS, the CONTRIBUTOR desires expansion of sewerworks facilities of the COMPANY, as described below; and

      WHEREAS, potential revenues from such extension are such as to make it neither economical nor feasible for the COMPANY and its ratepayers to assume the initial cost of such extension; and

      WHEREAS, the CONTRIBUTOR is willing and desires to assist and provide for the installation of such extension by providing a non-refundable contribution according to the terms specified in the manner hereinafter set forth below.

      NOW, THEREFORE, in consideration of the promises and obligations set forth in this Agreement, CONTRIBUTOR and COMPANY (“parties”), each intending to be legally bound hereby, mutually promise, covenant, and agree as follows:

      1.  Location and Description of Extension Facilities.  The COMPANY agrees to lay sewer main(s) and to construct other on-site and off-site facilities, if any, as shown in red on the diagram attached to and made a part of this Agreement as Appendix “A”, showing the property or development described and located as follows:

           (General Description of Property or Development)

A legal description (metes and bounds) of the property or development also shall be included in Appendix “A”.  A list or description of the mains or facilities which will be installed or utilized under this Agreement is attached and made a part of the Agreement as Appendix “B”.  In the event additional mains and/or other facilities are required, in the COMPANY’S judgment, to render adequate service, said additions and the costs of those additions shall be listed and accounted for in the Final Memorandum referred to in this Agreement.

____________________________________________________________________________
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      2.  Performance Conditions.  The COMPANY shall have the exclusive right to determine the type and size of mains to be installed and other on-site or off-site facilities (if any) required or utilized to render adequate service.  It is expressly understood and agreed that, if the COMPANY shall be delayed or prevented from installing the sewer mains and/or other facilities described above because of a failure, despite its best efforts, to secure pipe or other construction material, or for any other causes beyond its control, such failure or delay in performance shall be excused; provided, however, if such failure or delay in performance by the COMPANY shall extend for a period of more that one (1) year form the date thereof, the CONTRIBUTOR shall have the right to cancel and terminate this Agreement upon thirty (30) days’ written notice to the COMPANY, and thereafter both parties shall be relieved of all duties and obligations arising hereunder.  This right to cancel and terminate by the CONTRIBUTOR shall not be invoked if the COMPANY has received the pipe and construction material and the CONTRIBUTOR has made the contribution specified by the Preliminary Memorandum as hereinafter mentioned, in which event the COMPANY shall have the obligation to proceed with the work involved diligently to its completion within a reasonable length of time.

3. Non-Refundable Contribution.  The CONTRIBUTOR agrees to contribute to and deposit 

with the COMPANY, upon notice from the COMPANY that it is prepared and able to go forward with the work specified in Paragraph 1 above, an amount in cash or its equivalent equal to the total estimated cost of the “extension”, which for purposes of this Agreement shall include, but not be limited to, the estimated cost of said mains, the estimated cost of any other on-site or off-site facilities which the COMPANY shall have decided are required to render adequate service, and the cost(s) of existing or planned treatment plant capacity in accordance with Rule 11-D of the COMPANY’S tariff.  The estimated cost of the extension and any other facilities shall also include all tax incurred or to be incurred by the COMPANY due to the contribution deposit.  Income tax relative to the contribution deposit shall be determined by application (division) of an income tax expansion factor into the sum of the costs of mains and other facilities specified on the preliminary and Final Memoranda.

The income tax expansion factor (“X”) shall be calculated by solving the following equation:




X = 1   [ PTR +   (1.00 – PTR)    FTR ]

____________________________________________________________________________
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Where “PTR” is the Pennsylvania Corporate Net Income



Tax Rate, expressed as a decimal, in effect for the 



taxable year during which the cash payment would be



included in taxable income; and where “FTR” is the



Federal Corporate Income Tax Rate, expressed as a



decimal, in effect for the taxable year and at which the





taxable income resulting from the cash payment would



be calculated.



For illustrative purposes, assume a $1,000 contributor



and a 8.5% PTR and a 34% FTR solving the equation



results in a tax factor of .6039.  The amount of the



contribution is divided by the tax factor to identify the



total contribution required.  In the example, an additional



contribution of $656 is required to cover tax effects.  In



the example, $515 represents federal tax and $141 would



be Pennsylvania state tax.

4. Upon written notice by the COMPANY, a Preliminary Memorandum in the form attached 

to this Agreement as Appendix “C” shall be prepared and signed along with this Agreement by both parties showing the contribution deposit required in accordance with Paragraph 3 above.  This Preliminary Memorandum shall become part of this Agreement.  Upon completion of the installation of the extension, a Final Memorandum in the form attached to and made a part of this Agreement as Appendix “D” shall be prepared and signed by both parties showing the contribution deposit required based on the actual cost (including also taxes) of the extension and all costs associated therewith.  This Final Memorandum shall be part of this Agreement.  If the deposit shown to be due on the Final Memorandum differs from that shown on the Preliminary Memorandum, the CONTRIBUTOR will deposit with the COMPANY any additional amount shown to be due; or the COMPANY will refund to the CONTRIBUTOR any excess amount shown to have been deposited, it being the intent of this Agreement that the final and adjusted amount required shall be based on actual installation costs plus taxes.  Any such additional amount due or refunded shall not require payment of interest thereon, so long as all payments shall be made within thirty (30) days of notice thereof.

5. Ownership of Extension.  The ownership of the sewer mains and/or other facilities

provided for, constructed, or utilized hereunder shall at all times be solely in the COMPANY, its successors and assigns.  The COMPANY also shall have the right, by virtue of its ownership of said extension, to make any additions to said extension in its sole and absolute discretion,
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and no such use or contribution by CONTRIBUTOR shall confer any right or claim upon CONTRIBUTOR.

     6.  
Winter Construction.  The parties agree that the COMPANY shall have no duty or obligation to perform any work or installation in connection with the mains and/or facility construction described above during the months of December, January, February, and March in any year; the COMPANY, however, at its own option and without further authorization from CONTRIBUTOR, may perform any work or installation during the four (4) months mentioned in this paragraph if, in the COMPANY’S sole opinion, conditions are suitable.  If, in the COMPANY’S sole opinion, conditions are unsuitable during this period, the COMPANY will perform work or installation upon written request of CONTRIBUTOR provided CONTRIBUTOR agrees in such written request to pay any additional costs applicable thereto and to hold the COMPANY harmless for any consequences that may result.

     7.
 Easement.  The CONTRIBUTOR shall grant to the COMPANY prior to the commencement of any work an exclusive and irrevocable easement, at no cost to the COMPANY, for the installation, maintenance, operation, repair, and replacement of said main extension and/or other facilities, within the limits of any existing or proposed street, avenue, roadway, or route of construction, together with the right of ingress and egress, in a form satisfactory to the COMPANY and duly executed and acknowledged in proper form for recording in the appropriate deed office of the county where the property or development is located.

8. Regulatory Approvals.  It is understood that this Agreement is subject to the 

CONTRIBUTOR’S obtaining in a timely manner, at CONTRIBUTOR’S sole cost, all necessary consents, orders, permits, and approvals of public officers or public bodies having jurisdiction over or lawful interest in any of the subject matters herein.  In the event that the COMPANY is required by law to obtain the aforementioned regulatory approval(s) to perform under this Agreement, or if the COMPANY elects to obtain such because of any failure on the part of CONTRIBUTOR  to obtain such in a timely manner, the CONTRIBUTOR shall reimburse all costs incurred by the COMPANY in obtaining the approvals necessary in the COMPANY’S judgment for the undertakings which are the subject of this Agreement.  In the event that CONTRIBUTOR does not or, after prompt application and diligent effort, is unable to obtain any necessary consent, order, permit, or approval, and COMPANY does not obtain such, or in the event that the COMPANY is enjoined or prevented by action of such public officer or governmental official body from constructing the said extension and related facilities, if any,
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the COMPANY’S sole obligation under this Agreement will be to repay to CONTRIBUTOR, without interest, the difference between the amount deposited by CONTRIBUTOR and the costs, including but not limited to any income taxes, which are or will be incurred by the COMPANY in conjunction with its performance or preparation for performance under this Agreement.

     9.
Installation Route.  The CONTRIBUTOR agrees that, before the commencement of work by the COMPANY, it will indicate clearly upon the ground, by means of stakes or some other equally positive manner, the exact lines and grades to which the street, highway, or land on which said sewer mains and other facilities are to be laid and are to be finally built, and that CONTRIBUTOR will grade the said street, highway, or land so that it will be at all points within less than one (1) foot of the above finished grade before the COMPANY commences the work of installing said sewer main and/or other facilities.  The COMPANY , however, shall not be required under any circumstances to lay its pipes according to lines of grade which do not conform with acceptable sewerworks construction requirements.  The COMPANY shall have no obligation to perform work of installation until the CONTRIBUTOR certifies, in writing, that the area of the proposed sewer main extension has been graded either to COMPANY’S designated subgrade or finished grade and that the installation of all other utilities proposed to be installed at a greater depth than the sewer mains have been installed.  It is further agreed that if, at any time prior to the dedication and acceptance as a public street or highway by the governing body of any street or highway under which sewer mains are laid in conformity with this Agreement, it shall become necessary to change or move said mains and/or other facilities by reason of any change or alteration in the line or grades of the street, highway, or land in which they are laid, then the expense of such changes(s) and any other expenses incidental thereto shall be borne solely by the CONTRIBUTOR.

10.
Indemnification.  CONTRIBUTOR covenants and agrees that CONTRIBUTOR will

indemnify the COMPANY against any and all claims, suits, loss, or damage for which the COMPANY may suffer or be subjected as a result of any damaging of its property, rights, sewer mains, or other facilities by the CONTRIBUTOR, CONTRIBUTOR’S employees, agents, servants, workmen, or any contractors or subcontractors employed by CONTRIBUTOR:

(a) In the development of and the construction upon the lots or

properties abutting upon the streets or rights-of-way in which

sewer mains are to be constructed pursuant to this Agreement; or
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(b) In the construction and/or surfacing of any of the streets or

rights-of-way in which sewer mains are to be installed 

pursuant to this Agreement.

     11.
Execution by COMPANY.  This Agreement shall be valid and binding on the COMPANY only when executed by its President or its authorized agent or representative.

     12.  Assignment.  This Agreement shall be binding upon the heirs, executors, officers, administrators, successors, and assigns of the COMPANY and CONTRIBUTOR.

     13.
Manner of Notice.  Any notice given hereunder shall be deemed sufficient if in writing and sent by registered mail to the COMPANY at:

And to the CONTRIBUTOR at:

The parties may notify the other in the manner set forth above of any change in address to which notices and/or correspondence should be sent.

     14.
Effect of Waiver.  Inaction by either the COMPANY or CONTRIBUTOR to enforce any provision or right herein contained shall in no event be construed to be a waiver of the right to require compliance with any provision of right thereafter.

     15.
Severability.  The provisions hereof shall be deemed independent and severable.  The invalidity or partial invalidity or unenforceability of any one provision or portion thereof shall not affect the validity or enforceability of any other provision or portion thereof unless such deletion shall frustrate any of the following: the COMPANY’S plan to install the sewer mains and facilities; shall require the COMPANY to bear an unreasonable or oppressive financial burden; impair the ability of the COMPANY to install the sewer mains and/or other facilities that this Agreement addresses; or impair or prevent the COMPANY from rendering service.

16. Deadline for Execution.  It is agreed between parties hereto that CONTRIBUTOR shall

execute and return this Agreement together with the preliminary deposit (unless waived by the COMPANY) before __________________________, and that upon the failure of the
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CONTRIBUTOR to execute and return this Agreement and make such deposit within the time mentioned, this Agreement shall be null and void.

     17.
Incorporation of Tariff.  This Agreement is entered into pursuant to the COMPANY’S Rules and Regulations contained in its tariff, as modified from time to time, and the terms hereof are to be understood and interpreted in conformity with said tariff Rules and Regulations, which are hereby incorporated.


IN WITNESS WHEREOF, the COMPANY upon proper authority of its Board of Directors has hereunder caused this Agreement to be executed on its behalf, and the CONTRIBUTOR upon proper authority of CONTRIBUTOR’S ___________________ has caused this Agreement to be executed on CONTRIBUTOR’S behalf, this ____ day of _________________, 19____.








THE MANWALAMINK WATER COMPANY

ATTEST:                                                                    SEWER DIVISION

______________________________

By: ______________________________

              Secretary                                                                           Officer

(SEAL)

WITNESS:





CONTRIBUTOR

________________________________

________________________________
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APPENDIX “C”

NON-REFUNDABLE CONTRIBUTION AGREEMENT

PRELIMINARY MEMORANDUM


This Preliminary Memorandum is executed by the parties hereto under and pursuant to the provisions of Paragraph 3 and 4 of an Agreement in writing between the parties entered into on the ______ day of _________________, 19__, for the installation by the COMPANY of certain sewer mains (and other facilities) described in that Agreement.  It is, therefore, agreed and stipulated:



(a) Cost of Mains



$_______________



(b) Cost of Other Facilities


$_______________



(c) Total




$_______________



(d) Income Tax Expansion Factor

  _______________



(e) Amount of Deposit:  (c)


  



      Divided by (d)                                           $_______________


This Preliminary Memorandum shall be attached to the original Agreement in accordance with the provisions of Paragraphs 3 and 4 thereof.

Dated:  ______________________

                Date of Deposit








THE MANWALAMINK WATER COMPANY

ATTEST:





SEWER DIVISION

_____________________________


By: ________________________________

              Secretary                                                                        Officer

(SEAL)

WITNESS:





CONTRIBUTOR

______________________________

__________________________________

____________________________________________________________________________
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APPENDIX “D”

NON-REFUNDABLE CONTRIBUTION AGREEMENT

FINAL MEMORANDUM


This Final Memorandum is executed by the parties, hereto under and pursuant to the provisions of Paragraph 3 and 4 of an Agreement in writing between the parties entered into on the _______ day of _____________, 19___, for the installation by the COMPANY of certain sewer mains (and other facilities) described in that Agreement.  It is, therefore, agreed and stipulated:




(a) Cost of Mains



$_______________




(b) Cost of Other Facilities


$_______________




(c) Total




$_______________




(d) Income Tax Expansion Factor

  _______________




(e) Amount of Deposit:   (c)







     Divided by (d)                                            $_______________


This Final Memorandum shall be attached to the original Agreement in accordance with the provisions of Paragraphs 3 and 4 thereof.

Dated:  _____________________

                Date of Deposit








THE MANWALAMINK WATER COMPANY

ATTEST:





SEWER DIVISION

____________________________


By: _______________________________

          Secretary 





    Officer

(SEAL)

WITNESS:





CONTRIBUTOR

_____________________________


__________________________________

____________________________________________________________________________
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F.
Sewer System Extension Agreement – Refundable Deposit

THIS AGREEMENT, made this ___ day of __________, 19___, by and between The Manwalamink Water Company – Sewer Division (“COMPANY”) and ________________________________________________________ (“DEPOSITOR”).


WHEREAS, the DEPOSITOR desires expansion of sewerworks facilities of the COMPANY, as described below; and


WHEREAS, potential revenues from such extension are such as to make it neither economical nor feasible for the COMPANY and its ratepayers to assume the initial cost of such extension; and


WHEREAS, the DEPOSITOR is willing and desires to assist and provide for the installation of such extension by providing a deposit according to the terms specified in the manner hereinafter set forth below.


NOW, THEREFORE, in consideration of the promises and obligations set forth in this Agreement, DEPOSITOR and COMPANY (“parties”), each intending to be legally bound hereby, mutually promise, covenant, and agree as follows:


1.
Location and Description of Extension Facilities.  The COMPANY agrees to lay sewer main(s) and construct other on-site or off-site facilities, if any, as shown in red on the diagram attached to and made a part of this Agreement as Appendix “A”, showing the property or development described and located as follows:



(General Description of Property or Development)

A legal description (metes and bounds) of the property or development also shall be included in Appendix ‘A”.  A list or description of the mains or facilities which will be installed or utilized under this Agreement is attached and made a part of the Agreement as Appendix “B”.  In the event additional mains and/or other facilities are required, in the COMPANY’S judgment, to 

render adequate service, said additions and the costs of those additions shall be listed and 

accounted for in the Final Memorandum referred to in this Agreement.

2. Performance Conditions.  The COMPANY shall have the exclusive right to 

determine the type and size of mains to be installed and other on-site or off-site facilities (if any) required or  utilized to render adequate service.  It is expressly understood and agreed that if the COMPANY shall be delayed or prevented from installing the sewer mains and/or other
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facilities described above because of a failure, despite its best efforts, to secure pipe or other construction material, or for any other causes beyond its control, such failure or delay in performance shall be excused; provided, however, if such failure or delay in performance by the COMPANY shall extend for a period of more than one (1) year from the date thereof, the DEPOSITOR shall have the right to cancel and terminate this Agreement upon thirty (30) days’ written notice to the COMPANY, and thereafter both parties shall be relieved of all duties and obligations arising hereunder.  This right to cancel and terminate by the DEPOSITOR shall not be invoked if the COMPANY has received the pipe and construction material and the DEPOSITOR has made the deposit specified by the Preliminary Memorandum as hereinafter mentioned, in which event the COMPANY shall have the obligation to proceed with the work involved diligently to its completion within a reasonable length of time.

3. Deposit.  The DEPOSITOR agrees to deposit with the COMPANY, upon notice

from the COMPANY that it is prepared and able to go forward with the work specified in Paragraph 1 above, an amount in cash or its equivalent equal to the total estimated cost of the “extension”, which for purposes of this Agreement shall include, but not be limited to, the estimated cost of said mains, the estimated cost of any other on-site or off-site facilities which the COMPANY shall have decided are required to render adequate service, and the cost(s) of existing or planned treatment plant capacity in accordance with Rule 11-D of the COMPANY'S tariff.  The estimated cost of the extension shall also include all tax incurred or to be incured by the COMPANY due to the deposit.  Income tax relative to the deposit shall be determined by application (division) of an income tax expansion factor into the sum of the costs of mains and other facilities specified on the Preliminary and Final Memoranda.


The income tax expansion factor (‘X) shall be calculated by solving the following equation:

X = 1 – [PTR + (1.00 – PTR) FTR]



Where “PTR” is the Pennsylvania Corporate Net Income Tax Rate,



expressed as a decimal, in effect for the taxable year during which 



the cash payment would be included in taxable income; and where



“FTR” is the Federal Corporate Income Tax Rate, expressed as a



decimal, in effect for the taxable year and at which the taxable



income resulting from the cash payment would be calculated.

____________________________________________________________________________

Issued: January 6, 1990





     Effective: March 19, 1990

THE MANWALAMINK WATER COMPANY




      Supplement No. 4

SEWER DIVISION






     to Sewer-Pa. P.U.C. No. 1

Original page No. 24

____________________________________________________________________________



For illustrative purposes, assume a $1,000 contributor



and a 8.5% PTR and a 34% FTR solving the equation



results in a tax factor of .6039.  The amount of the 



deposit is divided by the tax factor to identify the total



deposit required.  In the example, an additional



deposit of $656 is required to cover tax effects.  In the



example, $515 represents federal tax and $141 would



be Pennsylvania state tax.


The COMPANY hereby agrees to refund to the DEPOSITOR during the period of five (5) years from actual date of deposit a Per-Customer Refund Amount for each additional bona fide customer for whom a street service connection shall be directly attached to such main extension, as distinguished from extensions or branches thereof; provided, however, that the total amount refunded shall not exceed the original deposit, without interest, and that all or any part of the deposit not refunded within said five (5) year period shall become the property of the COMPANY.  The Per-Customer Refund Amount shall be an amount equal to the average actual completed cost of thirty-five (35) feet of the said extension.


The DEPOSITOR may request refunds under Paragraph 3, once in each calendar quarter, by furnishing the COMPANY, at such time, a listing of additional bona fide customers; however, failure on the part of the DEPOSITOR to make such request shall not constitute a waiver of any rights hereunder or relieve the COMPANY of the obligation to make refunds with reasonable promptness upon proper notice to do so.  


4.  Upon written notice by the COMPANY, a Preliminary Memorandum in the form attached to this Agreement as Appendix “C” shall be prepared and signed along with this Agreement by both parties showing the deposit required in accordance with Paragraph 3 above.  This Preliminary Memorandum shall become part of this Agreement.  Upon completion of the installation of the extension, a Final Memorandum in the form attached to and made a part of this Agreement as Appendix “D” shall be prepared and signed by both parties showing the deposit required based on the actual cost (including also taxes) of the extension and all costs associated therewith.  This Final Memorandum shall be part of this Agreement.  If the deposit shown to be due on the Final Memorandum differs from that shown on the Preliminary Memorandum, the DEPOSITOR will deposit with the COMPANY any additional amount shown to be due; or the COMPANY will refund to the DEPOSITOR any excess amount shown to have been deposited, it being the intent of this Agreement that the final and adjusted amount required
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shall be based on actual installation costs plus taxes.  Any such additional amount due or refunded shall not require payment of interest thereon, so long as all payments shall be made within thirty (30) days of notice thereof.


5.  Ownership of Extension.  The ownership of the sewer mains and/or other facilities provided for, constructed, or utilized hereunder shall at all times be solely in the COMPANY, its successors and assigns.  The COMPANY also shall have the right, by virtue of its ownership of said extension, to make any additions to said extension in its sole and absolute discretion, and no such use or deposit by DEPOSITOR shall confer any right or claim upon DEPOSITOR.


6.  Winter Construction.  The parties agree that the COMPANY shall have no duty or obligation to perform any work or installation in connection with the mains and/or facility construction described above during the months of December, January, February, and March in any year; the COMPANY, however, at its own option and without further authorization from DEPOSITOR, may perform any work or installation during the four (4) months mentioned in this paragraph if, in the COMPANY’S sole opinion, conditions are suitable.  If, in the COMPANY’S sole opinion, conditions are unsuitable during this period, the COMPANY will perform work or installation upon written request of DEPOSITOR; provided DEPOSITOR agrees in such written request to pay any additional costs applicable thereto and to hold the COMPANY harmless for any consequences that may result.


7.  Easement.  The DEPOSITOR shall grant to the COMPANY prior to the commencement of any work an exclusive and irrevocable easement, at no cost to the COMPANY, for the installation, maintenance, operation, repair, and replacement of said main extension and/or other facilities, within the limits of any existing or proposed street, avenue, roadway, or route of construction, together with the right of ingress and egress, in a form satisfactory to the COMPANY and duly executed and acknowledged in proper form for recording in the appropriate deed office of the county where the property or development is located.

8. Regulatory Approvals.  It is agreed to and understood that the DEPOSITOR shall 

obtain, at DEPOSITOR’S sole cost, all necessary consents, orders, permits, and approvals of public officers or public bodies having jurisdiction over or lawful interest in any of the subject matters herein.  In the event that the COMPANY is required by law to obtain the aforementioned regulatory approval(s) to perform under this Agreement, or if COMPANY elects to obtain such because of failure on the part of DEPOSITOR to obtain such in a timely manner, the
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DEPOSITOR shall reimburse all costs incurred by the COMPANY in obtaining the approvals necessary in the COMPANY’S judgment for the undertakings which are the subject of this Agreement.  In the event that DEPOSITOR does not or, after prompt application and diligent effort, is unable to obtain any necessary consent, order, permit, or approval, and COMPANY does not obtain such, or in the event that the COMPANY is enjoined or prevented by action of such public officer or governmental official body from constructing the said extension and related facilities, if any, the COMPANY’S sole obligation under this Agreement will be to repay to DEPOSITOR, without interest, the difference between the amount deposited by DEPOSITOR and the costs, including but not limited to any income taxes, which are or will be incurred by the COMPANY in conjunction with its performance or preparation for performance under this Agreement.


9.  Installation Route.  The DEPOSITOR agrees that, before the commencement of work by the COMPANY, it will indicate clearly upon the ground, by means of stakes or some other equally positive manner, the exact lines and grades to which the street, highway, or land on which said sewer mains and other facilities are to be laid and are to be finally built, and that DEPOSITOR will grade the said street, highway, or land so that it will be at all points within less than one (1) foot of the above finished grade before the COMPANY commences the work of installing said sewer main and/or other facilities.  The COMPANY, however, shall not be required under any circumstances to lay its pipes according to lines of grade which do not conform with acceptable sewerworks construction requirements.  The COMPANY shall have no obligation to perform work of installation until the DEPOSITOR certifies, in writing, that the area of the proposed sewer main extension has been graded either to COMPANY’S designated sub-grade or finished grade and that the installation of all other utilities proposed to be installed at a greater depth than the sewer mains have been installed.  It is further agreed that if, at any time prior to the dedication and acceptance as a public street or highway by the governing body of any street or highway under which sewer mains are laid in conformity with this Agreement, it shall become necessary to change or move said mains and/or other facilities by reason of any change or alteration in the line or grades of the street, highway, or land in which they are laid, then the expense of such change(s) and any other expenses incidental thereto shall be borne solely by the DEPOSITOR.


10.  Indemnification.  DEPOSITOR covenants and agrees that DEPOSITOR will indemnify the COMPANY against any and all claims, suits, loss, or damage for which the COMPANY may suffer or be subjected as a result of any damaging of its property, rights,
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sewer mains, or other facilities by the DEPOSITOR, DEPOSITOR’S employees, agents, servants, workmen, or any contractors or subcontractors employed by DEPOSITOR:

(a) In the development of and the construction upon the

lots or properties abutting upon the streets or rights-

of-way in which sewer mains are to be constructed

pursuant to this Agreement; or

(b) In the construction and/or surfacing of any of the

streets or rights-of-way in which sewer mains are

to be installed pursuant to this Agreement.


11.  Execution by COMPANY.  This Agreement shall be valid and binding on the COMPANY only when executed by its President or its authorized agent or representative.


12.  Assignment.  This Agreement shall be binding upon the heirs, executors, officers, administrators, successors, and assigns of the COMPANY and DEPOSITOR.

13.  Manner of Notice.  Any notice given hereunder shall be deemed sufficient if in writing and sent by registered mail to the COMPANY at:

And to the DEPOSITOR at:

The parties may notify the other in the manner set forth above of any change in address to which notices and/or correspondence should b sent.


14.  Effect of Waiver.  Inaction by either the COMPANY or DEPOSITOR to enforce any provision or right herein contained shall in no event be construed to be a waiver of the right to require compliance with any provision or right thereafter.


15.  Severability.  The provisions hereof shall be deemed independent and severable.  The invalidity or partial invalidity or unenforceability of any one provision or portion thereof shall not affect the validity or enforceability of any other provision or portion thereof unless such deletion shall frustrate any of the following: the COMPANYS plan to install the sewer mains and facilities; shall cause an unreasonable or oppressive financial burden to the COMPANY; impair
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the ability of the COMPANY to install the sewer mains and/or other facilities that this Agreement addresses; or impair or prevent the COMPANY from rendering service.


16.  Deadline for Execution.  It is agreed between parties hereto that DEPOSITOR shall execute and return this Agreement together with the preliminary deposit (unless waived by the COMPANY) before _______________________, and that upon the failure of the DEPOSITOR to execute and make such deposit within the time mentioned, this Agreement shall be null and void.

17. Incorporation of Tariff.  This Agreement is entered into pursuant to the COMPANY’S 

Rules and Regulations contained in its tariff, as modified from time to time, and the terms hereof are to be understood and interpreted in conformity with said tariff Rules and Regulations, which are hereby incorporated.


IN WITNESS WHEREOF, the COMPANY upon proper authority of its Board of Directors has hereunder caused this Agreement to be executed on its behalf, and the DEPOSITOR upon proper authority of DEPOSITOR’S _________________ has caused this Agreement to be executed on DEPOSITOR’S behalf, this ____ of ______________, 19__.








THE MANWALAMINK WATER COMPANY

ATTEST:





SEWER DIVISION

____________________________


By: ___________________________

           Secretary 





        Officer

(SEAL)

WITNESS:





DEPOSITOR:

____________________________


_______________________________

____________________________________________________________________________
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APPENDIX “C”

REFUNDABLE DEPOSIT AGREEMENT

PRELIMINARY MEMORANDUM


This Preliminary Memorandum is executed by the parties hereto under and pursuant to the provisions of Paragraphs 3 and 4 of an Agreement in writing between the parties entered into on the ____________ day of ______________, 19 ____, for the installation by the COMPANY of certain sewer mains (and other facilities) described in that Agreement.  It is, therefore, agreed and stipulated:



(a) Estimated Cost of Mains



$____________



(b) Estimated Cost of Other Facilities


$____________



(c) Total





$____________



(d) Income Tax Expansion Factor


  ____________



(e) Amount of Deposit:   (c)



      Divided by (d)




$____________


This Preliminary Memorandum shall be attached to the original Agreement in accordance with the provisions of Paragraphs 3 and 4 thereof.

Dated: ____________________

              Date of Deposit








THE MANWALAMINK WATER COMPANY

ATTEST:





SEWER DIVISION:

___________________________


By: __________________________

          Secretary





         Officer

(SEAL)

WITNESS:





DEPOSITOR:

__________________________


_____________________________

____________________________________________________________________________
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APPENDIX “D”

REFUNDABLE DEPOSIT AGREEMENT

FINAL MEMORANDUM


This Final Memorandum is executed by the parties hereto under and pursuant to the provisions of Paragraphs 3 and 4 of an Agreement in writing between the parties entered into on the ________ day of ______________, 19___, for the installation by the COMPANY of certain sewer mains (and other facilities) described in that Agreement.  It is, therefore, agreed and stipulated:




(a) Actual Cost of Mains


$____________




(b) Actual Cost of Other Facilities

$____________




(c) Total




$____________




(d) Income Tax Expansion Factor

  ____________




(e) Amount of Deposit:    (c)





     Divided by (d)



$____________

This Final Memorandum shall be attached to the original Agreement in accordance with the provisions of Paragraphs 3 and 4 thereof.

Dated:  ______________________


   Date of Deposit








THE MANWALAMINK WATER COMPANY

ATTEST:





SEWER DIVISION:

______________________________

By: ___________________________

         Secretary




               Officer

(SEAL)

WITNESS:





DEPOSITOR:

______________________________

_____________________________

____________________________________________________________________________
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