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TENTATIVE ORDER
BY THE COMMISSION:


Before us for consideration are proposed amendments to the Commission’s interim guidelines for providing notice to customers in advance of a change in terms of service for, or the expiration of a contract for electric generation.  Interim Guidelines Regarding Advance Notification by an Electric Generation Supplier of Impending Changes Affecting Customer Service (Interim Guidelines). With this tentative order, we issue for public comment, proposed revisions to update these guidelines.
DISCUSSION
Background

Pursuant to Commission regulations at 52 Pa. Code § 54.5 (g), an electric generation supplier (EGS) must send a renewal notice to alert a customer about the pending expiration, or a change in terms of a contract for electric generation.  This section reads as follows:

 (g)  Disclosure statements must include the following customer notification: 

   (1)  ‘‘If you have a fixed term agreement with us and it is approaching the expiration date or whenever we propose to change our terms of service in any type of agreement, you will receive written notification from us in each of our last three bills for supply charges or in corresponding separate mailings that precede either the expiration date or the effective date of the proposed changes. We will explain your options to you in these three advance notifications.’’ 
*
*
*

 (h)  If the default service provider changes, the new default service provider shall notify customers of that change, and provide customers with its name, address, telephone number and Internet address, if available.

52 Pa. Code § 54.5.

Section 54.5(g) was subsequently updated by the Interim Guidelines that were issued in 2001.  See Interim Guidelines Regarding Advance Notification by an Electric Generation Supplier of Impending Changes Affecting Customer Service, order entered March 8, 2001at Docket No. M-0001437.  These guidelines provide general guidance on the timing and the content of these notices.  

According to the Interim Guidelines, an “initial notice” is to be provided to a customer between 52 – 90 days before a contract expires, and is to include a general description of the proposed changes to the terms of service; the effective date of the change; and the reason for the changes.  The first notice is also to state that the customer will receive a second notice with more details including an explanation of the customer’s options.  The second notice (the “options notice”) is to be provided to the customer at least 45 days prior to the expiration of the contract.  The options notice is to include the specific changes to the terms of service being proposed, information on new prices, an explanation of the customer’s options and how to exercise those options, the date by which the customer must exercise one of the options, the telephone numbers and website addresses for the Commission and the Office of Consumer Advocate (OCA), and the electric distribution company’s (EDC’s) Price To Compare (PTC)
.

Because shopping activity was relatively low prior to the expiration of generation rate caps, the Interim Guidelines governing contract expiration or change in service terms were seldom put into practice.  However, with the expiration of generation rate caps for PPL Electric Utilities’ (PPL’s) customers on January 1, 2010, the number of customers who have signed contracts with EGSs for electric generation supply has increased significantly.  Consequently, many of these contracts will be expiring at the end of the year.  

The Office of Competitive Market Oversight (OCMO)
, in anticipation of the need for EGSs to notify customers of the impending expiration of, or changes in contracts, reviewed the interim guidelines and identified two urgent issues that needed to be addressed in light of today’s market environment.  These issues include: (1) the use of an estimated PTC on customer contract renewal notices when an actual PTC is not yet available from the EDC, and (2), the effect on a customer’s existing contract with a supplier when the customer does not respond to a contract renewal notice.

In June 2010, OCMO brought these issues concerning the contract renewal notices to the attention of the Committee for Handling Activities for Retail Growth in Electricity (CHARGE).  CHARGE is a working group composed of Commission staff from OCMO, electric generation suppliers, default service providers the statutory consumer advocates – OCA and the Office of Small Business Advocate (OSBA) - and other interested parties.   After several weeks of discussion and four CHARGE meetings, including a July 29, 2010, conference call coordinated by the EGSs, OCMO staff has formulated recommendations for resolving these issues.
AMENDMENT OF INTERIM GUIDELINES

Because the Interim Guidelines were issued by Commission order, it is necessary to the follow the procedure set forth in Section 703 (g) to amend these guidelines.  This section reads as follows:   
(g) Rescission and amendment of orders.--The commission may, at any time, after notice and after opportunity to be heard as provided in this chapter, rescind or amend any order made by it. Any order rescinding or amending a prior order shall, when served upon the person, corporation, or municipal corporation affected, and after notice thereof is given to the other parties to the proceedings, have the same effect as is herein provided for original orders.
66 Pa.C.S. § 703(g).

Accordingly, this tentative order shall constitute notice that the Commission intends to amend the Interim Guidelines pertaining to customer contract renewal notices.  The Commission has tentatively adopted the OCMO’s recommendations for resolving the two issues as set forth below in the body of the order and in Appendix A for the purpose of soliciting public comment.  We will amend the Interim Guidelines, as necessary, after careful consideration of all of the comments received.
I.
AMENDMENT OF GUIDELINE II (b)(iii)

The Price To Compare on Option Notices

Among the detailed information that is to be provided to customers in the options notice is the EDC’s “price to compare.” See Guideline II(b)(iii).  However, this is problematic in that, depending on when a customer’s contract expires, an EGS may not know the EDC’s PTC at the time the options notice is required to be sent to the customer.  According to information provided to CHARGE by the EDCs, the calculations needed to account for all default supply costs and transmission costs means that an EDC’s PTC will not be available in some cases until 15 days prior to its effective date.   Further complicating this situation is that for many EDCs, the PTC may change as often as quarterly starting in 2011.  Neither this, nor the complexity of calculating default service rates, were foreseen when the interim guidelines were adopted in 2001.  The inability of the EGS to provide the EDC’s PTC on the renewal notices will make it more difficult for a consumer to make an informed decision about what action, if any, should be taken before his or her contract expires.   

CHARGE considered three different options for addressing this concern that are discussed below.
Option 1:
Require the inclusion of the current PTC on the options notice with an indication that it may change quarterly.

The benefit of this option is that it will provide the customer with a PTC that is known and is accurate.  However, the problem with this option is that the current PTC may not be relevant when a customer is evaluating whether a price will be a reasonable price in the future.  This could be particularly problematic if the PTC significantly declines in the future, which may indeed be the case with PPL’s PTC in 2011. Because of 
these concerns, there was little support expressed for this option by CHARGE participants.  

Option 2:
Require that no PTC be included on the options notice, but that customers be provided with information on how to obtain it online or by telephone.

This option is supported by most EGSs and by the OCA.  The rationale for this option voiced by CHARGE participants is that EGSs do not want to be held responsible for providing customers with a possibly inaccurate estimated PTC.  Also, there appears to be the belief that no information is better than inaccurate information.  The concern with this option is that the customer will not have any pricing information readily available when reviewing the options notice.  

The CHARGE participants also differ as to whom customers should be directed so that they may obtain a PTC.  Suggestions include the EDC, OCA, the Commission and/or www.papowerswitch.com.  CHARGE participants differ as to which of these entities is the most appropriate.  While discussion mostly centered on posting the PTC on a website, it was recognized that there is a need to make it available by phone for those customers who do not have internet access.  EDCs are generally concerned about the amount of traffic to their call centers that would result if they were the source of the PTC.  Suppliers are generally reluctant to make the EDC a source.  There are concerns with EGSs being the source from a consistency standpoint.  Regardless of who is designated as the source of the PTC, the problem remains that an EDC’s actual PTC may still not be available when the customers need the information to make a decision about renewing their current contract or shopping for a new generation supplier.  

Option 3:
Require inclusion on the options notice of an estimated PTC with it clearly being labeled as an estimate, along with an indication that it may change and how and when to obtain the actual PTC when it is available.  

The advantage of this option is that consumers would have a reasonable estimate of the PTC readily available when reviewing the options notice so that they can make a somewhat informed decision.  Additionally, if they are not satisfied with making their decision based on an estimate, they will have information as to when and where they can obtain the EDC’s actual PTC.  It is noted that in the autumn of 2009 when suppliers first started marketing in the PPL territory in anticipation of the expiration of generation rate caps, PPL’s PTC would not be established until mid-December 2009.  Because of this, many suppliers, the OCA and others used an “estimated price to compare” obtained from PPL when providing consumers with information about shopping for an EGS.   

Some CHARGE participants still are concerned that the estimates, like any estimate, may be inaccurate.  This could anger and confuse some customers.  

However, it must be noted that, in the past, PTCs were very often presented to customers as “averages” or “estimates.”   Because of declining block rates, these “averages” were not always accurate for every customer, especially for customers with either very high or very low usage profiles.  As a result, the presentation of PTCs has always been somewhat imprecise and subject to some customer confusion.  However, with the elimination and/or phase-out of declining block rates, this particular problem will be less of a concern in the future.    

Other concerns raised by CHARGE participants are who is responsible to calculate the estimated PTC, and whether there should be one specified source for the estimated PTC.  One obvious source of the estimated PTC is the EDC, because it has the default supply cost information needed to perform the calculation.  However, some EDCs express hesitation on assuming this role because while they may have the default cost information available, they do not have the transmission cost information.  They may also not have spot-price information readily available if spot market purchases are part of their default supply portfolio.   EDCs are concerned that they could be held responsible if the actual PTC turns out to be significantly different from the estimates.   

Some EGSs expressed the concern that the EDC, being the source of the estimated PTC, might manipulate the PTC calculation to make estimated default service prices appear misleadingly attractive.  However, some CHARGE participants believe this concern can be mitigated by the Commission’s ability to investigate and/or mediate any disputes about the calculation of the estimated PTC.  

Other CHARGE participants believe that the EGSs should be responsible for calculating the estimated PTC they present to renewing and potential customers.  A concern expressed over this approach is that the estimated PTCs might not be consistent among all EGSs or customers.   Some EGSs also had the same concerns as the EDCs; that they may not have sufficient information to calculate an estimated PTC, and that they would be held responsible for providing a significantly erroneous calculation.

With this option, the problem remains of who will be the source of the actual PTC when it is available, and how customers will obtain it.  It is expected that the actual PTC, in most cases, will not be available until approximately 15-30 days before the PTC’s effective date.  The EDC is one logical source of the actual PTC since they are the entity responsible for calculating it.  However, some EGSs may be more comfortable directing customers to a more neutral source, like the OCA or PUC, or even to themselves for this information.  

Regardless of which of the above options is utilized, parties are in agreement that the options notice shall inform the customer that the PTC can change quarterly and that the customer should be informed of how and when to obtain quarterly PTC information.  Again, there is no consensus on who should provide this information; the EDC, OCA, the Commission and EGSs are all mentioned as possible sources.   There was also some discussion of longer-term fixes, such as placing the PTC on customer’s electric bills and just relying on the current PTC going forward.  This would dispense with estimates and projections because quarterly adjustments to the PTC are generally expected to be minor.  
OCMO Recommendation

OCMO recommends the adoption of the third option: requiring the inclusion on the options notice of an estimated PTC. The PTC should be clearly identified as an estimate, and it should be noted that it is subject to change quarterly, or otherwise as set forth in the EDC’s default service plan.  The notice should inform the customer of the frequency of the change and that customers can obtain their current PTC from the EDC or by accessing the PowerSwitch website at www.papowerswitch.com. While none of the options discussed are ideal and all have significant problems, OCMO believes that this option is the most reasonable in that it provides the customer with some idea of what the PTC will be.  This is critical information a customer must have when shopping and making a decision about generation choices.  This is how shopping has always been done, and has not caused serious problems in the past.  OCMO also believes that the EDC should be the source of the estimated PTC since it is the entity best situated with the information needed to calculate an estimate.            

Resolution

For the purpose of soliciting public comment, we will tentatively adopt OCMO’s recommendation and have revised Guideline II (b)(iii) accordingly.  See underlined text in Appendix A at page 2.  Note that the Commission will review and consider all comments before finalizing this amendment to the Interim Guidelines.
II.
NEW INTERIM GUIDELINE II (d)

Customer Fails To Respond To Renewal/Change Notices

Another issue discussed by CHARGE is how EGSs should handle situations when a customer does not respond to the renewal/change notices.  Specifically, can the supplier impose the new terms and conditions for service that were disclosed in the options notice sent to the customer absent an affirmative response from the customer?

Neither the electric customer information regulations on contract renewal at 52 Pa. Code 54.5(g)(1) nor the  Interim Guidelines address this particular point.  However, the analogous regulations for the gas industry which were promulgated subsequent to the electric regulations and the Interim Guidelines, do address this point.  Specifically, Section 62.75(g)(2) requires that the customer affirmatively reselect the supplier for the contract to renew, but provides a rule that is to be followed when a customer does not respond to a renewal notice.  This regulation reads as follows:

   (2)  The NGS may add appropriate language in the notice so that the notice may serve as an amendment to the original agreement if the customer affirmatively reselects the NGS. Affirmative reselection occurs when the customer initiates a telephone call to the NGS and during the conversation the customer accepts the new offer, the NGS initiates a telephone call to the customer and during the conversation the customer accepts the new offer, the customer accepts the new offer by signing a document and returning it to the NGS, or the customer acknowledges the acceptance of the new offer electronically, perhaps by checking a box on a form on the NGS’s website. These are offered as examples and are not meant to be all inclusive. After a customer affirmatively reselects the NGS, the NGS is relieved of its obligation to fulfill outstanding notice requirements. If the change in terms notice is for a reduction in the price of the commodity charges, the NGS is required to send only one written notice at least 60 but not more than 90 days prior to the effective date of the price change. A fixed term agreement may be converted to a month-to-month agreement, either at the same terms and conditions or at revised terms and conditions, as long as the agreement converts from a fixed term to a month-to-month agreement and contains no cancellation penalties, in the event that the customer does not respond to the notice. A fixed term agreement may be converted to another fixed term agreement as long as the new agreement includes a customer initiated cancellation provision that allows the customer to cancel at any time for any reason and contains no cancellation penalties, in the event that the customer does not respond to the notice.  
52 Pa. Code § 62.75(g)(2)(emphasis added).

Since the language at 52 Pa. Code § 62.75(g)(2) is the most recent formal Commission declaration on this subject, OCMO staff proposed to the CHARGE working group that these same requirements should apply for electric contract renewal.  This was also seen as a reasonable middle ground between those CHARGE members that believe a non-responsive customer should return to default service and those that believe a customer should be locked into another contract.   OCMO also proposed that the renewal notices must clearly inform customers of what will occur if they fail to respond to the notice.    

The OCA and some suppliers expressed support for this proposal.  One supplier objected and instead advocated the practice that it utilizes in other states where a non-responding customer is locked into another fixed term contract with penalties for cancellation.   Some parties expressed concerns that the OCMO proposal would also limit the types of contracts and choices an EGS might wish to offer.  However, it was noted that there was nothing in the OCMO proposal that prohibits a supplier from offering and entering into multi-year contracts with customers.

In response to these concerns, OCMO offered another compromise proposal; one that would allow an EGS to enroll the customer into a new contract, but offer a window of 15-30 days after the issuance of the first bill under the new contract’s terms/rates during which the customer could cancel service without penalty.  

A fourth option that was introduced late in CHARGE discussions proposed making the renewal procedure and customer response requirements contingent upon the terms of the renewal agreement that the EGS would offer a customer. 


The four options discussed and considered by CHARGE to address non-responsive customers are summarized below.  Note that consensus was not reached on any of these options.

Options
Option 1: Adopting the “Gas Rule” For Electric Customers

In the event that the customer does not respond to the renewal notice, a fixed term agreement may be converted to a month-to-month agreement, either at the same terms and conditions or at revised terms and conditions, as long as the agreement converts from a fixed term to a month-to-month agreement and contains no cancellation penalties.  Alternatively, a fixed term agreement may be converted to another fixed term agreement as long as the new agreement includes a customer-initiated cancellation provision that allows the customer to cancel at any time for any reason and contains no cancellation penalties, in the event that the customer does not respond to the notice.



The renewal /options notices sent to customers shall clearly state what will occur if the customer fails to respond to the notice.

Option 2: Compromise – The Escape Window  

In the event that the customer does not respond to the renewal/options notice, a fixed term agreement may be converted to a new fixed term agreement, either at the same terms and conditions or at revised terms and conditions, as long as the customer can cancel, without penalty, the new agreement within the first 30 days of receiving the initial bill under the new agreement.  


The renewal /options notices sent to customers shall clearly state what will occur if the customer fails to respond to the notice.
Option 3: New Agreement Goes Into Effect Including Cancellation Penalties

In the event that the customer does not respond to the renewal/options notice, a fixed term agreement may be converted to a new fixed term agreement, either at the same terms and conditions or at revised terms and conditions.

The renewal /change in terms notices sent to customers shall clearly state what will occur if the customer fails to respond to the notice.
Option 4: Rule Should Be Contingent on Terms of the New Agreement

An option raised late in the discussion by a few EGSs would make the renewal procedure and customer response requirements contingent upon the renewal terms that the EGS is proposing.  An example would be that affirmative customer consent is always required if an EGS is proposing a significant change in terms, such as going to a fixed rate from a variable rate or vice versa, or if a termination fee is being introduced.  However, customer consent would not be required if the new terms in the agreement are the same as the current terms, or are “beneficial” to the customer.

OCMO Recommendation

OCMO recommends the adoption of the second option, allowing the new terms to go into effect if a customer fails to respond to the notice as long as the customer can cancel the new agreement without penalty within the first 30 days of receiving the first bill under the new terms.  In this case, the renewal/options notice must clearly state that this is what will occur if the customer fails to respond.  OCMO believes that this is a reasonable compromise that recognizes that consumers may overlook or forget to act on a renewal notice, or may not fully understand the change in  terms until they see an actual bill issued under the new contract.  This option also takes into account situations where a consumer does not physically receive the notice in a timely manner because of misdirected mail.  Additionally, thirty (30) days is a reasonable period of time that will allow the customer to receive the first bill under the new contract terms, but is not so long as to unreasonably increase uncertainty for the EGS.    

OCMO believes that the other options, particularly those that would allow new contract terms including cancellation penalties to go into effect when a customer fails to respond to a renewal/options notice, not only puts customers at an unfair disadvantage, but also runs counter to the notion of “customer choice.”  Moreover, the possible resulting complaints from customers being locked into a new contract for failing to provide a timely response to a renewal notice and any resulting publicity from such complaints could harm the reputation of the competitive generation market and discourage shopping.

OCMO’s concern with option four, making the renewal procedure and customer response requirements all contingent upon what kind of renewal terms the EGS is proposing, is somewhat complex and extremely difficult to implement because of its subjective nature, i.e., what changes would be beneficial from a customer’s prospective that would not require a customer’s response?  It is noted that Interim Guideline II (c) does allow a supplier to reduce the number of notices that it provides the customer to one notice where the proposed change in terms of service is beneficial to the consumer, such as when there is a decrease in generation charges or the removal of a contract penalty provision.  However, tying the entire renewal notice procedure and customer response requirement to the perceived benefit to the customer of the terms offered for contract renewal is another matter.  Given how late in the discussion this option was raised, the complexities involved, and the urgency of the issue, OCMO believes that this option should not be considered at this time.      

Resolution

We will not adopt the OCMO’s recommendation on this issue. We believe that a better resolution of this issue is to mirror the language in an analogous regulation for the gas industry.  That regulation states that when a customer does not respond to a renewal notice 
a fixed term agreement may be converted to a month-to-month agreement, either at the same terms and conditions or at revised terms and conditions, as long as the agreement converts from a fixed term to a month-to-month agreement and contains no cancellation penalties….  A fixed term agreement may be converted to another fixed term agreement as long as the new agreement includes a customer initiated cancellation provision that allows the customer to cancel at any time for any reason and contains no cancellation penalties, in the event that the customer does not respond to the notice.
52 Pa. Code § 62.75(g)(2).

This option was initially considered by the OCMO and we believe that it will better protect customers and encourage competition.  If customers are unwillingly trapped in a contract which contains penalties for leaving, customers may prefer to stay with their default service suppliers.  Competition is strengthened anytime a customer has a choice.  Additionally, being unwillingly locked into a contract means that customers will not have a choice of suppliers.  

Accordingly, for the purpose of soliciting public comment, we will tentatively adopt this option and have incorporated it in proposed Guideline II (d) in Appendix A.  For consistency, we have also revised Guideline II (b)(vi) to refer to Guideline II (d).  Guideline II (b)(vi), as now revised, provides that the following be included on the options notice: the date certain by which customers must act to exercise their available options, and an explanation of what will occur if customers fail to respond to the notice as set forth in paragraph (d)(Guideline II(d)).  We will also update paragraph II (b)(vii) by including a reference to www.papowerswitch.com.  Note that the Commission will review and consider all comments before finalizing these additions to the Interim Guidelines. 

CONCLUSION

The revisions proposed to be made to the Interim Guidelines on customer renewal notices are intended to provide customers with important information about their options prior to the expiration of their current agreements for generation supply.  These proposed revisions provide for the use of an estimated PTC on renewal options notices so that customers have a readily available yardstick to use when considering alternatives for electric generation supply, and the placement on the renewal/option notices of information about what will happen to a customer’s current contract when the customer does not respond to the notice.  In addition, a new guideline is proposed that will preserve “choice” for customers who fail to respond to a renewal notice from their current supplier by providing them with the opportunity to cancel, without penalty, any resulting agreement with that supplier.  

To facilitate public comment to these proposed interim guidelines, a comment period ending September 13, 2010 is established.  No reply comments will be permitted.  As time is of the essence for resolving these matters, we urge all interested persons to file comments as soon as possible; THEREFORE,

IT IS ORDERED:



1.  That pursuant to 66 Pa.C.S. § 703(g), the Proposed Interim Guidelines for Supplier Contract Renewal Notices as set forth in this Tentative Order and in Appendix A are issued for comment.

2.  That comments to this Tentative Order and Appendix A are due no later than September 13, 2010.  Interested parties may submit written comments, an original and 5 copies, to the Secretary, Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105-3265.  Comments may also be filed electronically through the Commission e-File System.  A copy of the comments shall be submitted to the Office of Competitive Market Oversight at ra-OCMO@state.pa.us. No reply comments shall be permitted.

3.  That this Tentative Order and Appendix A shall be served on all Electric Distribution Companies, all licensed Electric Generation Suppliers, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate and the Energy Association of Pennsylvania.

4.  That the Office of Competitive Market Oversight shall electronically serve a copy of this Tentative Order and Appendix A on all persons on the contact list for the Committee Handling Activities for Retail Growth in Electricity (CHARGE).

5.  That a copy of this Tentative Order shall be posted on the Commission’s website at the Office of Competitive Market Oversight’s web page.

6.  That the contact persons for this matter are Daniel Mumford, Bureau of Consumer Services, 717-783-1957, and Patricia Krise Burket, Law Bureau, 717-787-3464.

7.  That the Office of Competitive Market Oversight, in consultation with the Law Bureau, shall prepare a final order and revise the interim guidelines consistent with the comments submitted.  Staff is directed to expedite the preparation of the final interim guidelines.  Staff is further directed to initiate a rulemaking to incorporate these guidelines into the regulations at 52 Pa. Code Chapter 54 (Electricity Generation Customer Choice) Subchapter A (Customer Information) after the interim guidelines are finalized.
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  September 2, 2010
ORDER ENTERED:  September 3, 2010

APPENDIX A

Interim Guidelines Regarding Advance Notification by an Electric Generation    Supplier of Impending Contractual Changes Affecting Customer Service

I.
   The purpose of these interim guidelines is to set forth advance customer

              notification schedules for the following:

              (a)   Approaching expiration of a fixed term agreement, or;

              (c)   Proposed changes in terms of service, including, but not limited to, an

              increase in generation charges or contract termination for reasons other than

              failure to pay for services rendered and/or EGS service abandonment.

II.
  An electricity generation supplier, shall provide advance notification to its                residential and small business customers of an approaching expiration of a fixed              term agreement or any proposed changes in terms of service in accordance with              the following guidelines:
              (a)   An Initial Notice shall be provided to each affected customer fifty-two to               ninety days prior to the expiration date of the fixed term agreement or the effective               date of the proposed change in terms. The Initial Notice shall include the               following:

                    (i)  A general description of the proposed change in terms of service;

                    (ii) The date when such change is to be effective or when the fixed term              agreement is to expire;

                    (iii) An explanation of why such a change is necessary;
                    (iv) A statement indicating when a follow-up Options Notice will be              issued with details regarding the proposed change, and;

                    (v)  A statement explaining that the Options Notice will discuss the               customer’s options with respect to such proposed change in terms of service or              expiring fixed term agreement.

              (b)   The Options Notice shall be provided to each affected customer at least               forty-five days prior to the expiration date of the fixed term agreement or the               effective date of the proposed change in terms. This notice shall include the               following:

                    (i)  A statement advising the consumer of the specific changes being               proposed by the EGS and informing the customer of its options, including the               customer’s ability to select another EGS within a certain time period, accept the               proposed changes, or return to the EDC for provider of last resort service;

                    (ii) Information regarding any new pricing or renewal pricing;

                    (iii) The EDC’s or provider of last resort supplier’s price to compare.  If the price to compare is subject to change quarterly or otherwise as set forth in the EDC’s default service plan, the notice should inform the customer of the frequency of the change and that the current price to compare can be obtained by contacting the EDC or accessing www.pa.powerswitch.com.  If the EDC’s price to compare for the proposed contract term is not yet established, an estimated price to compare should be provided and should be clearly labeled as an “estimated” price to compare.  The notice should also include an approximate date that the actual price to compare will be established, and a statement that the customer can contact the EDC or access www.papowerswitch.com to obtain this information when it is available. The EDC shall be the source of the estimated price to compare;

                    (iv) Any rules that might apply to a customer’s return to provider of last               resort service, including, for example, but not limited to, a mandatory twelve-               month stay rule;

              (v) Instructions on exercising its options, including selecting an alternative supplier;

              (vi) A date certain for any action required by customers to exercise their          available options, including what will occur if customers fails to respond to the notice as set forth in paragraph (d), and;

              (vii) Appropriate telephone numbers and internet addresses for the Office          of Consumer Advocate and Commission’s websites regarding ElectriChoice choice (http://www.papowerswitch.com).
         (c)  In the instance where the proposed change in terms of service is beneficial          to the consumer, such as in the case of a decrease in generation charges or the          removal of a contract penalty provision, the EGS may, at its option, provide the          customer with one advance notification forty-five to ninety days prior to the         effective date of the proposed change.
      (d)  In the event that the customer does not respond to the renewal notice, a fixed term agreement may be converted to a month-to-month agreement, either at the same terms and conditions or at revised terms and conditions, as long as the agreement converts from a fixed term to a month-to-month agreement and contains no cancellation penalties.  Alternatively, a fixed term agreement may be converted to another fixed term agreement as long as the new agreement includes a customer-initiated cancellation provision that allows the customer to cancel at any time for any reason and contains no cancellation penalties, in the event that the customer does not respond to the notice.
�   The Price to Compare or PTC is defined as: “[a] line item that appears on a retail customer’s monthly bill for default service. The PTC is equal to the sum of all unbundled generation and transmission related charges to a default service customer for that month of service.” 52 Pa. Code § 54.182 (definitions).


�   The OCMO is the Commission’s virtual office that operates under the leadership of the Director of Operations, and is comprised of legal, technical and policy staff members from various Commission bureaus and offices. The office is responsible for analyzing issues concerning energy competition and making recommendations to the Commission.
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