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CALENDAR OF EVENTS

The Commission will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit Questions via email to the Issuing Officer Wayne Williams at waywilliam@state.pa.us.
	Potential Proposers
	May 5, 2009

	Proposer’s Conference on Wednesday May 6, 2009 at 1 p.m. in Hearing Room 5, Commonwealth Keystone Building, 400 North St., Harrisburg PA 17120.  The Issuing Officer will take questions.
	Issuing Office/Potential Proposers
	May 6, 2009

1 p.m.

	Answers to all Potential Proposer questions posted to the Commission website no later than this date at http://www.puc.state.pa.us/electric/Act_129_info.aspx  
	Issuing Office
	May 13, 2009

	Please monitor website for all communications regarding the RFP on an ongoing basis.

http://www.puc.state.pa.us/electric/Act_129_info.aspx
	Potential Proposers
	Ongoing

	Sealed proposal must be received by the Issuing Office at address indicated in Section I-11 by 3 p.m.
	Proposers
	May 27, 2009 

3 p.m.


REQUEST FOR PROPOSALS

ACT 129 STATEWIDE EVALUATOR

PART I

GENERAL INFORMATION FOR THE CONTRACTOR

I-1.
PURPOSE.
This Request for Proposals (“RFP”) provides interested potential Contractors (also “Proposers”) with sufficient information to enable them to prepare and submit proposals for consideration by the Pennsylvania Public Utility Commission (“Commission” or “PUC”) to select the Act 129 Statewide Evaluator (“Statewide Evaluator” or “Contractor”).  The Commission is seeking a Statewide Evaluator for the Energy Efficiency and Conservation Programs of the large Pennsylvania Electric Distribution Companies (“EDCs”).  The EDCs are: Duquesne Light Company, Metropolitan Edison Company, PECO Energy Company, Pennsylvania Electric Company, Pennsylvania Power Company, PPL Electric Utilities Corporation, and West Penn Power Company.               

I-2.
ISSUING OFFICE.
This RFP is issued by the Pennsylvania Public Utility Commission’s Bureau of Conservation, Economics, and Energy Conservation (“Issuing Office”).  While the Contract is between the Commission, the Contracting Entity and the Contractor, the final selection, control and approval for payment of the Statewide Evaluator is to be made by the Commission.  The Contracting Entity is funded by the EDCs.  The sole point of contact in the Commonwealth for this RFP shall be the Issuing Officer for this RFP, Wayne Williams, Director of the Bureau of Conservation, Economics, and Energy Planning, Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105-3265, telephone number (717) 787-2139, fax 717 787-2545, and email waywilliam@state.pa.us.  Please refer all inquiries to the Issuing Officer.  

I-3.  
ESTIMATED BUDGET.

The Commission estimates the budget for this Contract as follows for the purpose of aiding in the submission of Proposals.  These estimates are not meant to establish cost “minimums or maximums.”


Phase I (Audit Plan development)

  $500,000

Phase II (Audits – See Section II‑8)  







Year 1:  $2.5 million






Year 2:  $2.1 million







Year 3:  $2.4 million







Year 4:  $2.6 million


Phase III (2013 Review)


   $1.0 million  


Phase I and Phase III will be concurrent with portions of Phase II.  The budgets for Phase I and Phase III will be cumulative with the concurrent yearly budgets for Phase II.  Unused budget amounts for Phase II years will be carried over to later Phase II years.  Unused budget amounts for Phase I will be carried over to the first year Phase II budget.
I-4.
PROBLEM STATEMENT.
The Commission has been charged by the Pennsylvania General Assembly pursuant to Act 129 of 2008 (“Act 129”) with establishing an energy efficiency and conservation program.  66 Pa.C.S. §§ 2806.1 and 2806.2.  The energy efficiency and conservation program requires each EDC with at least 100,000 customers to adopt a plan to reduce energy demand and consumption within its service territory.  66 Pa.C.S. § 2806.1.  In order to fulfill this obligation, on January 16, 2009, the Commission entered an Implementation Order at Docket No. M-2008-2069887.  As part of the Implementation Order and Act 129, the Commission seeks a Statewide Evaluator to evaluate the EDCs’ energy efficiency and conservation programs.

I-5.
TYPE OF CONTRACT.

It is proposed that if the Issuing Office enters into a contract as a result of this RFP, it will be a contract containing the proposed contract Terms and Conditions as shown in the Draft Contract found at Appendix D.  This RFP and all exhibits, appendices, addenda, and other attachments thereto, and the Proposal of the Proposer who is awarded the contract and all exhibits, appendices, addenda, and other attachments thereto are incorporated into the contract by reference. 


Total payments under this contract will not exceed the total cost quoted in the proposal.  The total cost may be exceeded only if the Contractor, the Contracting Entity, or the Commission’s Project Officer, prior to incurring such additional expenses, files a Petition with the Commission seeking approval of such additional expenses and the Commission approves, before the expenses are incurred, the Contract expenditures up to that date and such additional expenditures.  
I-6.
REJECTION OF PROPOSALS.
The Commission reserves the right to reject any and all proposals or portions thereof received as a result of this RFP, when it is in the best interest of the Commission.  The Issuing Office, in its sole discretion, may undertake negotiations with Proposers whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the Project.  

I-7.
INCURRING COSTS.
Neither the Commission nor the Contracting Entity are liable for any costs incurred by Proposers prior to issuance of a Contract.  The Proposer shall not begin compensable work until so notified by the Commission's Project Officer.

I-8.
PRE‑PROPOSAL CONFERENCE.
The Issuing Office will hold a Pre‑proposal Conference as specified in the Calendar of Events.  The purpose of this conference is to provide opportunity for the Proposers to ask questions to clarify the RFP.  Proposers may also submit written questions prior to the Pre‑proposal Conference in accordance with Part I, Section I-9.  Proposers may also ask questions at the Pre-proposal Conference.  The Pre‑proposal Conference is for information only.  Any verbal responses furnished during the conference will not be binding until they have been verified, in writing, by the Issuing Office.  All questions and written answers will be posted on the PUC website at http://www.puc.state.pa.us/electric/Act_129_info.aspx by the date stated in the Calendar of Events and will become an addendum to, and shall become part of, this RFP and the Contract.  Prospective Proposers can attend the Pre‑proposal conference by teleconference.  Please submit a request for the teleconference information to the Issuing Officer in accordance with Part I, Section I-9.  Attendance at the pre‑proposal conference, either in person or by teleconference, is mandatory.  

I-9.
QUESTIONS & ANSWERS.
If a Proposer has any questions regarding this RFP, the Proposer must submit the questions by email (with the subject line “RFP-2009-1 Statewide Evaluator RFP Question”) to the Issuing Officer no later than the date indicated in the Calendar of Events.  The Proposer shall not attempt to contact the Issuing Officer by any other means.  The Issuing Officer shall post the answers to the questions on the PUC website by the date stated in the Calendar of Events.


All questions and responses as posted on the PUC website are an addendum to, and part of, this RFP and the Contract and are hereby incorporated herein by reference.  Each Proposer shall be responsible to monitor the PUC website for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  Questions do not constitute a protest of the RFP.  The required protest process for Commonwealth procurements is described on the Department of General Services (“DGS”) website at www.dgs.state.pa.us.
I-10.
ADDENDA TO THE RFP.
If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to the PUC website.  It is the Proposer’s responsibility to periodically check the PUC website for any new information or addenda to the RFP.  Answers to the questions asked during the Question & Answer period also will be posted to the website as an addendum to the RFP.

I-11.
RESPONSE DATE.
To be considered, the proposal or any addendum thereto must arrive at the Issuing Office on or before the time and date specified in the Calendar of Events via the appropriate address listed below.  

U.S. Mail First Class Delivery Address


Wayne Williams, Director


Bureau of Conservation, Economics, and Energy Planning


Pennsylvania Public Utility Commission


P.O. Box 3265 


Harrisburg, Pennsylvania  17105-3265

Overnight Delivery Service Address


Wayne Williams, Director


Bureau of Conservation, Economics, and Energy Planning


Pennsylvania Public Utility Commission


2rd Floor West, Commonwealth Keystone Building


400 North Street



Harrisburg, Pennsylvania 17120

Proposers delivering proposals by any form of delivery service should allow for delivery time to insure timely receipt of their proposals.  If, due to inclement weather, natural disaster, or any other cause, the Commonwealth office location to which proposals are to be sent is closed on the proposal response date, the deadline for submission will be automatically extended until the next Commonwealth business day on which the office is open, unless the Issuing Office otherwise notifies Proposers.  The hour for submission of proposals shall remain the same.  Proposals received after the time and date specified in the Calendar of Events will be rejected, unopened, and not considered regardless of the reason for the late submission. 

I-12.
PROPOSALS.
To be considered, Proposers must submit a complete response to this RFP, using the format provided in Part II.  No other distribution of proposals will be made by the Proposer.  Proposals must be signed by an official authorized to bind the Proposer to its provision.  For this RFP, the proposal must remain valid for at least 120 days.  Moreover, except as otherwise noted herein, the contents of the proposal of the selected contractor will become contractual obligations of the contractor if a contract among the Commission, the Contracting Entity, and the successful contractor is entered.  Notwithstanding anything herein to the contrary, if the winning Proposal conflicts with the terms and conditions of the fully executed and approved written contract between the Commission, the Contracting Entity, and the successful Proposer, the following order of precedence shall apply:  1. Contract (including the RFP); 2. Proposal. 


If the Issuing Office selects the Proposer’s proposal for award, the contents of the selected Proposer’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  The information in the proposal will become a public record upon contract execution.

Each Proposer submitting a proposal specifically waives any right to withdraw or modify it, except that the Proposer may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  A Proposer or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification and signs a receipt for the proposal.  A Proposer may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a new sealed proposal or sealed modification which complies with the RFP requirements.

The proposal should set forth broadly, but concisely, the work that will be undertaken in response to the requirements in Part IV of this RFP.  It should be specifically tailored to the tasks indicated and should be in sufficient depth to afford the Commission a thorough understanding of your work plan.

I-13.
DISADVANTAGED BUSINESS INFORMATION.

The Issuing Office encourages participation by Small Disadvantaged Businesses as prime contractors, joint ventures, and subcontractors/suppliers, and by Socially Disadvantaged Businesses as prime contractors. 


Small Disadvantaged Businesses are small businesses that are owned or controlled by a majority of persons, not limited to members of minority groups, who have been deprived of the opportunity to develop and maintain a competitive position in the economy because of social disadvantages.  The term includes: 

a.
Department of General Services Bureau of Minority & Women Business Opportunities (“BMWBO”)-certified Minority Business Enterprises (“MBE”) and Women Business Enterprises (“WBE”) that qualify as small businesses, and 

b.
United States Small Business Administration (“SBA”)-certified Small Disadvantaged Businesses or 8(a) small disadvantaged business concerns.  


Small businesses are businesses in the United States that are independently owned, are not dominant in their field of operation, employ no more than 100 persons, and earn less than $20 million in gross annual revenues ($25 million in gross annual revenues for those businesses in the information technology sales or service business).


Socially Disadvantaged Businesses are businesses in the United States that BMWBO determines are owned or controlled by a majority of persons, not limited to members of minority groups, who are subject to racial or ethnic prejudice or cultural bias, but which do not qualify as small businesses.  In order for a business to qualify as “socially disadvantaged,” the Proposer must include in its proposal clear and convincing evidence to establish that the business has personally suffered racial or ethnic prejudice or cultural bias stemming from the business person’s color, ethnic origin, or gender.


Questions regarding this Program can be directed to:



Cassandra Nevel

Bureau of Minority & Women Business Opportunities

Department of General Services

Room 611, North Office Building

Harrisburg, PA 17125



Email: cnevel@state.pa.us 



Phone: 717-705-2398

FAX: (717) 772-0021

A database of BMWBO-certified minority- and women-owned businesses can be accessed at http://www.dgsweb.state.pa.us/mbewbe/VendorSearch.aspx.  The federal vendor database can be accessed at http://www.ccr.gov by clicking on Dynamic Small Business Search (certified companies are so indicated).

I-14.
INFORMATION CONCERNING SMALL BUSINESSES IN ENTERPRISE ZONES.       The Issuing Office encourages participation by small businesses whose primary or headquarters facility is physically located in areas the Commonwealth has identified as Designated Enterprise Zones, as prime contractors, joint ventures and subcontractors/suppliers.


The definition of headquarters includes but is not limited to an office or location that is the administrative center of the business or enterprise where most of the important functions of the business are conducted or concentrated and location where employees are conducting the business of the company on a regular and routine basis so as to contribute to the economic development of the geographical area in which the office or business is geographically located.


Small businesses are businesses in the United States that are independently owned, are not dominant in their field of operation, employ no more than 100 persons and earn less than $20 million in gross annual revenues ($25 million in gross annual revenues for those businesses in the information technology sales or service business).


There is no database or directory of small businesses located in Designated Enterprise Zones.  Information on the location of Designated Enterprise Zones can be obtained by contacting:

Aldona M. Kartorie

Center for Community Building

PA Department of Community and Economic Development

4th Floor Keystone Building

400 North Street

Harrisburg, PA 17120-0225

Phone: (717) 720-7409 

Fax: (717) 787-4088

Email: akartorie@state.pa.us 

I-15.
PRIME CONTRACTOR RESPONSIBILITIES.
The prime contractor (“Contractor”) will be required to assume responsibility for all services offered in its proposal including those of any subcontractors.  Further, the Commission and the Contracting Entity will consider the prime contractor to be the sole point of contact with regard to contractual matters.

I-16.
ECONOMY OF PREPARATION.
The proposal should be a straight-forward, concise description of the Proposer’s ability to meet the requirements of the RFP.

1-17.
ALTERNATE PROPOSALS.        The Issuing Office has identified the basic approach to meeting its requirements, allowing Proposers to be creative and propose their best solution to meeting these requirements.  However, in order to allow for evaluation of the proposals, the Issuing Office will not accept alternate proposals that do not satisfy the stated work requirements.

I-18.
DISCUSSIONS FOR CLARIFICATION.
Proposers who submit a proposal may be required to make an oral or written clarification of their proposal to the Commission’s Evaluation Committee to ensure thorough mutual understanding and Proposer responsiveness to the solicitation requirements.  Only the Issuing Office may initiate requests for clarification.

I-19.
BEST AND FINAL OFFERS.
    The Issuing Office reserves the right to conduct discussions with Proposers for the purpose of obtaining “best and final offers.”  To obtain best and final offers from Proposers, the Issuing Office may do one or more of the following:  

a. Enter into pre-selection negotiations; 
b. Schedule oral presentations; and 
c. Request revised proposals.
The Issuing Office will limit any discussion to responsible Proposers (those that have submitted responsive proposals and possess the capability to fully perform the contract requirement in all respects and the integrity and reliability to assure good faith performance) whose proposals the Issuing Office has determined to be reasonably susceptible of being selected for award.  The Criteria for Selection found in Part III shall also be used to evaluate the best and final offers.

I-20.
EXAMPLES OF PREVIOUS WORK.

Proposers who submit proposals must, as necessary, provide copies of recent previous relevant work products for review by the staff.  These work products should be submitted at the same time as the proposal and may be redacted, as necessary, to preserve confidentiality.

I-21.
NEWS RELEASE.
     Proposers shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office. 

I-22.
RESTRICTION OF CONTACT.
From the issue date of this RFP until the Commission selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Proposer’s proposal.  If the Issuing Office later discovers that the Proposer has engaged in any violations of this condition, the Issuing Office may reject the offending Proposer’s proposal or rescind its contract award.  Proposers must agree not to distribute any part of their proposals beyond the Issuing Office.  A Proposer who shares information contained in its proposal with other Commonwealth personnel and/or competing Proposer personnel may be disqualified.

I-23.
DISCLOSURE OF PROPOSAL CONTENTS.


a.      Confidential Information.  The Commonwealth is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Proposers’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Proposers should not label proposal submissions as confidential or proprietary or trade secret protected.  Any Proposer who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection c. below and must additionally provide a redacted version of its proposal, which removes only the confidential proprietary information and trade secrets, for required public disclosure purposes.

 b.      Commonwealth Use.  All material submitted with the proposal shall be considered the property of the Commonwealth of Pennsylvania and may be returned only at the Issuing Office’s option.  The Commonwealth has the right to use any or all ideas not protected by intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Proposer copyright designations contained on proposals, the Commonwealth shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.

 c.        Public Disclosure.  Public records requests for proposals are governed by and shall be handled in the following manner:         

        After the award of a contract pursuant to this RFP, all proposal submissions, including information in unsuccessful proposals, are subject to disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests.  Financial capability information submitted in response to Part II of this RFP is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).


Proposers must designate all materials submitted to the Commission that are confidential or proprietary, or contain a trade secret, including financial information submitted to demonstrate the Proposer’s economic capability (“confidential information”).  Confidential information should be submitted in a separate document which is clearly marked as “confidential information” at the top of each page.  A public version of such a confidential document (i.e., a redacted version) should be submitted to the extent practicable and clearly marked as “public” at the top of each page.  The Commission in its discretion may rely upon Proposers’ designation of such confidential information when responding to public requests for disclosure of information pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. § 67.101 et seq.

In addition, as part of the selection process the proposals will be discussed with the EDCs by the Commission staff.  The EDCs will be instructed to maintain strict confidentiality.

I-24.
DEBRIEFING CONFERENCES.
Proposers whose proposals are not selected will be notified of the name of the selected Proposer and given the opportunity to be debriefed if such request is made within seven days after the Proposer is notified of the award of the contract.  A request for debriefing will not alter the deadline for filing a Protest.  The Issuing Office will schedule the time and location of the debriefing.  A Proposer’s exercise of the opportunity to be debriefed does not constitute the filing of a protest. 

I-25.
TERM OF CONTRACT.
    The term of the contract will commence on the Effective Date, which date shall be fixed by the Issuing Office after the contract has been fully executed by the Proposer, the Contracting Entity and the Commission and all approvals required by the Commonwealth contracting procedures have been obtained.  The selected Proposer shall not start the performance of any work prior to the Effective Date of the contract and neither the Commission nor the Contracting Officer shall be liable to pay the selected Proposer for any service or work performed or expenses incurred before the Effective Date of the contract.  

The initial term of the Contract will be from Effective Date of the Contract until October 31, 2011, with the option of a one-year extension from November 1, 2011 unto October 31, 2012 and then another one-year extension from November 1, 2012 until December 31, 2013.  The extension options will be exercised solely at the Commission’s discretion. The extension options are separate and apart from the Commission’s rights to terminate the contract as provided in the Contract in Part III, Section D “Termination.” 

Contractors should submit bids for the entire period from June 18, 2009 (the anticipated Effective Date of the Contract) through December 31, 2013.   

If a Proposer’s proposal is accepted, the Proposer is obligated to provide services for the entire contract term, including the extension period, unless notified by the Commission that no extension will be given.  The Commission will notify the Contractor of its decision whether to exercise its extension option, in writing, by August 31, 2011 for the first one-year extension, and by August 31, 2012 for the second one-year extension.  

I-26.
COMMISSION PARTICIPATION.
A Project Officer will be designated by the Commission to coordinate the activities of the contractor with the Commission to insure satisfactory and timely performance of the contract when awarded.  The Commission's Project Officer will be Wayne Williams, Director of the Bureau of Conservation, Economics, and Energy Planning, who also acts as the Issuing Officer for this RFP.  The Project Officer or his/her designate(s) will be the sole source of contact for the Contractor in any discussions with the Commission.


The Commission's staff will take an active part in the Statewide Evaluator’s work and the Proposer should be prepared to work with Commission Staff throughout the course of the Statewide Evaluator Project.  The Commission will rely upon its staff to answer various questions from time to time about the EDCs’ conservation programs.  It will be necessary, therefore, that the Commission's staff be closely involved in the work of the Contractor.  This will include attending meetings, reviewing analytical procedures, and monitoring the Statewide Evaluator’s progress as to scope, budget, work plans, time, etc.  In any event, it is expected that the individuals assigned to each task area will frequently discuss his/her progress informally and directly with the Commission's Project Officer or his/her designate(s).  The Proposer's willingness to work with the Commission’s staff in the described manner is a material obligation of the Contract and should be explicitly stated in the proposal.

I-27.
PROPOSER’S REPRESENTATIONS AND AUTHORIZATIONS. 
Each Proposer, by submitting its proposal, understands, represents, and acknowledges that:

a.
All information provided by, and representations made by, the Proposer in the proposal are material and important and will be relied upon by the Issuing Office in awarding the contract(s).  Any misstatement shall be treated as fraudulent concealment from the Issuing Office of the true facts relating to the submission of this proposal.  A misrepresentation shall be punishable under 18 Pa.C.S. § 4904, relating to unsworn falsifications to authorities.


b. 
The price(s) and amount of this proposal have been arrived at independently and without consultation, communication or agreement with any other Proposer or potential Proposer.


c. 
Neither the price(s) nor the amount of the proposal, and neither the approximate price(s) nor the approximate amount of this proposal, have been disclosed to any other firm or person who is a Proposer or potential Proposer, and they will not be disclosed on or before the proposal submission deadline specified in the cover letter to this RFP.


d. 
No attempt has been made or will be made to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.


e. 
The proposal is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.  In this regard, the Proposer must complete and execute the Noncollusion Affidavit, attached hereto as Appendix A, and submit it with the Proposer's proposal.  Failure to file a Noncollusion Affidavit with the Proposer's proposal may result in the proposal being disqualified.  


f. 
To the best knowledge of the person signing the proposal for the Proposer, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four (4) years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as disclosed by the Proposer in its proposal.


g. 
To the best of the knowledge of the person signing the proposal for the Proposer and except as otherwise disclosed by the Proposer in its proposal, the Proposer has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Proposer that is owed to the Commonwealth.


h. 
The Proposer is not currently under suspension or debarment by the Commonwealth, or any other state, or the federal government, and if the Proposer cannot certify, then it shall submit along with its proposal a written explanation of why such certification cannot be made.


i. 
The Proposer has not, under separate contract with the Issuing Office, made any recommendations to the Issuing Office concerning the need for the services described in the proposal or the specifications for the services described in the proposal.


j. 
Each Proposer, by submitting its proposal, authorizes all Commonwealth agencies to release to the Pennsylvania Public Utility Commission information related to the Proposer’s liabilities to the Commonwealth including, but not limited to, taxes, unemployment compensation, and workers’ compensation liabilities.


k. 
Until the selected contractor receives a fully executed and approved written contract from the Issuing Office there is no legal and valid contract, in law or in equity, and the contractor should not begin to perform.

I-28.
NOTIFICATION OF SELECTION.
  The Issuing Office will notify the selected Proposer of its selection for negotiation after the Commission has approved the Evaluation Committee’s recommendation, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Commission.

I-29. 
RFP PROTEST PROCEDURE.
      The RFP Protest Procedure is on the DGS website at http://www.dgsweb.state.pa.us/comod/ProtestProcedures.doc .  A protest by a party who did not submit a proposal must be filed within seven (7) calendar days after the protesting party knew or should have known of the facts giving rise to the protest, but no later than seven (7) days after the proposal submission deadline specified in the RFP Calendar of Events.  Proposers who did submit a proposal may file a protest within seven (7) calendar days after the protesting Proposer knew or should have known of the facts giving rise to the protest.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office as provided in Section I-11.

I-30.
USE OF ELECTRONIC VERSIONS OF THE RFP.
This RFP may be made available by electronic means.  If a Proposer electronically accepts the RFP, the Proposer acknowledges and accepts full responsibility to insure that no changes are made to the RFP.  In the event of a conflict between a version of the RFP in the Proposer’s possession and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.

I-31.
PAYMENT.

Payment will be monthly.  Contractor will submit invoices to the Project Officer for incurred expenses of the past month on the fifteenth of the month.  Contractor may not bill for expenses that have not been incurred. Indicating expenses in the manner of the tasks or groups of tasks that were put forth in the Proposal, Invoices will itemize the employees who worked during the month, their hours and billable rates, as well as itemizing travel, lodging, and meal expenses.  Materials and other expenses exceeding $250 will be will be itemized; remaining expenses need not be itemized. Along with monthly invoices, Contractor shall also provide monthly a statement of the cash flow position for each task or group of tasks, indicating the amount spent to date and the amount of the Contractor’s budget remaining for each task or group of tasks.  Contractor will also provide an estimate of the expenses for the next month for each task or group of tasks.

Upon receipt of Contractor’s invoices, the Project Officer will forward copies of the invoices to the EDCs (or their designees).  The Project Officer will have primary responsibility to review and approve the invoices.  The EDCs (or their designees) shall review the invoices in a reasonable manner and advise the Project Officer of any issues related to the invoices.  The Project Officer will review the claimed expenses within 30 days and shall notify the Contracting Entity Representative in writing of the approved expenses.  The Contracting Entity may rely upon the Project Officer’s approval of expenses.  The Contracting Entity Representative shall then make prompt payment directly to the Contractor within 10 days of receipt of the Project Officer’s written approval.  

Payments for the last Phase II (annual review) and Phase III (five-year review) will differ.  The final 10% of the amount specified for the last year of Phase II, and for Phase III, less any disputed amounts, will be paid in the following manner:


●
5% upon receipt of the last Final Annual Report.

· 5% upon receipt of the Final Five-Year Report.

The retainage percentages will be calculated as a percentage of the last year of Phase II and the total expenditures for Phase III, respectively.

I-32.
CONTRACT REQUIREMENTS – DISADVANTAGED BUSINESS PARTICIPATION AND ENTERPRISE ZONE SMALL BUSINESS PARTICIPATION.
All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must also include a provision requiring the contractor to meet and maintain those commitments made to Disadvantaged Businesses and/or Enterprise Zone Small Businesses at the time of proposal submittal or contract negotiation, unless a change in the commitment is approved by the BMWBO.  All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must include a provision requiring Small Disadvantaged Business subcontractors, Enterprise Zone Small Business subcontractors, and Small Disadvantaged Businesses or Enterprise Zone Small Businesses in a joint venture to perform at least 50% of the subcontract or Small Disadvantaged Business/Enterprise Zone Small Business portion of the joint venture.

The selected contractor’s commitments to Disadvantaged Businesses and/or Enterprise Zone Small Businesses made at the time of proposal submittal or contract negotiation must be maintained throughout the term of the contract.  Any proposed change must be submitted to BMWBO, which will make a recommendation to the Project Officer regarding a course of action.


If a contract is assigned to another contractor, the new contractor must maintain the Disadvantaged Businesses participation and/or Enterprise Zone Small Business participation of the original contract.


The selected contractor shall complete the Prime Contractor's Quarterly Utilization Report (or similar type document containing the same information) and submit it to the Project Officer of the Issuing Office and BMWBO within ten (10) workdays at the end of each quarter the contract is in force.  This information will be used to determine the actual dollar amount paid to Small Disadvantaged Business and/or Enterprise Zone Small Business subcontractors and suppliers, and Small Disadvantaged Businesses and/or Enterprise Zone Small Businesses involved in joint ventures.  Also, it is a record of fulfillment of the commitment your firm made and for which it received Disadvantaged Business and Enterprise Zone Small Business points.  If there was no activity during the quarter then the form must be completed by stating “NO activity in this quarter.”

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE PROOF OF DISADVANTAGED BUSINESS STATUS OR ENTITLE A CONTRACTOR TO RECEIVE CREDIT FOR DISADVANTAGED BUSINESS UTILIZATION. 


I-33.
MINIMUM QUALIFICATIONS.
Proposers must have at least the following qualifications to be considered for selection: 

· Key staff members must have demonstrated experience in evaluating or implementing energy efficiency and conservation programs for electric utilities.

· Demonstrated organizational, financial, data tracking and reporting abilities that will adequately support the work load and demands associated the Statewide Evaluation Program. 

· Demonstrated sufficient infrastructure, history and experience to handle the required work and manage sub-contractors, if applicable.
· Demonstrated ability to provide independent, objective evaluation reviews of energy efficiency and conservation programs.
I-34.
KEY PERSONNEL.
Contractor agrees to notify the Commission at least 30 days in advance of a change in personnel used by the Contractor to perform Contract work, including changes in personnel at any subcontractors.  Commission reserves the right to require Commission approval of changes in the Contractor’s key personnel.  Changes in key personnel should also include a transition period of appropriate length to ensure continuity of operations.  

PART II

INFORMATION REQUIRED FROM PROPOSERS


Proposer must submit their Proposals in the format, including heading descriptions, outlined below.  Prepare consecutively numbered pages with index tabs for each section outlined below.  To be considered, the Proposal must respond to all requirements in this part of the RFP.  Any other information thought to be relevant, but not applicable to the enumerated categories, should be provided as an appendix to the proposal.  All (1) monetary amounts indicating costs relating to this Proposal and (2) all Disadvantaged Business data should be kept separate from and not included in the Technical Submittal, as indicated below.  Each proposal shall consist of three (3) separately sealed submittals.  The submittals are as follows: 

a) Technical Submittal, which includes the following:  the technical portion of the proposal (15 copies), in response to Sections II-1 through II-6 and II-9 hereof, the Noncollusion Affidavit (1 copy) in response to Section I-26 hereof, and prior work samples (1 copy) in response to Section I-20 hereof;

b) Disadvantaged Business Submittal (2 copies), in response to Sections II-7 hereof (in a separately sealed envelope); and 

c) Cost Submittal (4 copies), in response to Sections II-8 and II-9 hereof (in a separately sealed envelope, separate from the disadvantaged business sealed envelope).


In addition to the paper copies of the technical portion of the proposal, Proposers shall submit one complete and exact copy of the technical proposal on CD-ROM or Flash drive in Microsoft Office or Microsoft Office-compatible format.


The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the Proposer’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the contract.


The Issuing Office may make such investigations as deemed necessary to determine the ability of the Proposer to perform the work, and the Proposer shall furnish to the Issuing Office all such information and data for this purpose as requested by the Issuing Office.  The Issuing Office reserves the right to reject any Proposal if the evidence submitted by, or investigation of, such Proposer fails to satisfy the Issuing Office that such Proposer is properly qualified to carry out the obligations of the contract and to complete the work specified.

Technical Submittal

II-1.
SECTION 1: STATEMENT OF THE PROBLEM.

State in succinct terms your understanding of the problem presented or services required by this RFP.

II-2.
SECTION 2: MANAGEMENT SUMMARY.

Include a narrative description of the proposed effort and a list of the items to be delivered or services to be provided.

II-3.
SECTION 3: WORK PLAN.
The work is divided into three Phases.  In each Phase, task descriptions are to be the guide in your technical plan for accomplishing the work.  Provide your work plan in terms of the tasks indicated in the scope of work.  Your work plan for each task should be in sufficient depth to afford the Commission a thorough understanding of your work plan for that task.  You may group individual tasks into larger groups of tasks in each Phase as long as it is clear which tasks are being grouped together.  For Phase II, breakdown for each year.  A written description of how you propose to document the information that will be generated/collected during your work must also be included.  The work plan should list the employees and their anticipated work hours for each task or group of tasks, but not include their billable rate, as cost information is to be provided separately (See II-8).  Please pay particular attention to indicating the leadership/project management staff, and ensure that adequate project management staff is provided. 

II-4.
SECTION 4: PRIOR EXPERIENCE.

Submit a statement of similar work conducted by the Proposer.  Work completed in the previous five (5) years will carry greater weight than older work.  This would also apply to any subcontractors.  Prior work experience should be similar work done by individuals who will be assigned to this project and/or similar projects completed by your firm.  Projects referred to should be identified and the name of the client shown, including the name, address, email and phone number of the responsible official of the client, company or agency who may be contacted.  Copies of prior work reports and deliverables may be also submitted.  

II-5.
SECTION 5: PERSONNEL.
Include the names of all personnel, including personnel employed by any subcontractors, – executive, professional, management analysts, systems analysts, auditors, staff consultants, subcontractors, etc., - that will be engaged in the work and the services they will perform.  Please pay particular attention to indicating the leadership/project management staff, and ensure that adequate project management staff is provided.  You must include a resume indicating their education and specific experience/role(s) in performing similar work (especially work relating to electric utilities).  In addition, leadership personnel employed by the "finalist" shall be subject to personal interviews by Commission staff, if requested.  These interviews would be conducted at the Commission offices in Harrisburg prior to the final selection of a contractor.

II-6.
SECTION 6: STATEMENT OF POTENTIAL CONFLICTS OF INTEREST.    The Proposer shall identify any relationships between itself or its employees and the EDCs or their employees.  This would include any work currently being performed by the Proposer or any work performed by the Proposer during the past five (5) years related to any of the EDCs, including work performed in a proceeding which was adversarial to any of the EDCs.  If there have been no such relationships, a statement to that effect is to be included in the proposal.  Prior to final selection of the winning Proposer, the EDCs will be consulted as to conflicts of interest.  (See also III-5.)

Disadvantaged Business Submittal

II-7.
DISADVANTAGED BUSINESS INFORMATION.   

Disadvantaged Businesses are encouraged to participate as prime Proposers or subcontractors.  

a. Disadvantaged Business Information.
i) To receive credit for being a Small Disadvantaged Business or a Socially Disadvantaged Business or for entering into a joint venture agreement with a Small Disadvantaged Business or for subcontracting with a Small Disadvantaged Business (including purchasing supplies and/or services through a purchase agreement), a Proposer must include proof of Disadvantaged Business qualification in the Disadvantaged Business Submittal of the proposal, as indicated below:

1) A Small Disadvantaged Businesses certified by BMWBO as an MBE/WBE must provide a photocopy of their BMWBO certificate.

2) Small Disadvantaged Businesses certified by the U.S.  Small Business Administration pursuant to Section 8(a) of the Small Business Act (15 U.S.C. § 636(a)) as an 8(a) or small disadvantaged business must submit proof of U.S. Small Business Administration certification.  The owners of such businesses must also submit proof of United States citizenship.

3) All businesses claiming Small Disadvantaged Business status, whether as a result of BMWBO certification or U.S. Small Business Administration certification as an 8(a) or small disadvantaged business, must attest to the fact that the business has 100 or fewer employees.

4) All businesses claiming Small Disadvantaged Business status, whether as a result of BMWBO certification or U.S. Small Business Administration certification as an 8(a) or small disadvantaged business, must submit proof that their gross annual revenues are less than $20,000,000 ($25,000,000 for those businesses in the information technology sales or service business).  This can be accomplished by including a recent tax return or audited financial statement.

ii) All businesses claiming status as a Socially Disadvantaged Business must include in the Disadvantaged Business Submittal of the proposal clear and convincing evidence to establish that the business has personally suffered racial or ethnic prejudice or cultural bias stemming from the business person’s color, ethnic origin or gender.  The submitted evidence of prejudice or bias must:

1) Be rooted in treatment that the business person has experienced in American society, not in other countries.

2) Show prejudice or bias that is chronic and substantial, not fleeting or insignificant.

3) Indicate that the business person’s experience with the racial or ethnic prejudice or cultural bias has negatively impacted his or her entry into and/or advancement in the business world.

BMWBO shall determine whether the Proposer has established that a business is socially disadvantaged by clear and convincing evidence.

iii) In addition to the above verifications, the Proposer must include in the Disadvantaged Business Submittal of the proposal the following information:

1) The name and telephone number of the Proposer’s project (contact) person for the Small Disadvantaged Business.

2) The business name, address, name and telephone number of the primary contact person for each Small Disadvantaged Business included in the proposal.  The Proposer must specify each Small Disadvantaged Business to which it is making commitments.  The Proposer will not receive credit for stating that it will find a Small Disadvantaged Business after the contract is awarded or for listing several businesses and stating that one will be selected later.

3) The specific work, goods or services each Small Disadvantaged Business will perform or provide.

4) The total cost amount submitted in the Proposer’s cost proposal and the estimated dollar value of the contract to each Small Disadvantaged Business.

5) Of the estimated dollar value of the contract to each Small Disadvantaged Business, the percent of the total value of services or products purchased or subcontracted that will be provided by the Small Disadvantaged Business directly.

6) The location where each Small Disadvantaged Business will perform these services.

7) The timeframe for each Small Disadvantaged Business to provide or deliver the goods or services.

8) The amount of capital, if any, each Small Disadvantaged Business will be expected to provide.

9) The form and amount of compensation each Small Disadvantaged Business will receive.

10) For a joint venture agreement, a copy of the agreement, signed by all parties.
11) For a subcontract, a signed subcontract or letter of intent.
iv) The Proposer is required to submit two copies of its Disadvantaged Business Submittal.  The submittal shall be clearly identified as Disadvantaged Business information and sealed in its own envelope, separate from the remainder of the proposal.

v) The Proposer must include the dollar value of the commitment to each Small Disadvantaged Business in the same sealed envelope with its Disadvantaged Business Submittal.  The following will become a contractual obligation once the contract is fully executed:

1) The amount of the selected Proposer’s Disadvantaged Business commitment;

2) The name of each Small Disadvantaged Business; and

3) The services each Small Disadvantaged Business will provide, including the timeframe for performing the services.

vi) A Small Disadvantaged Business can be included as a subcontractor with as many prime contractors as it chooses in separate proposals.

vii) A Proposer that qualifies as a Small Disadvantaged Business and submits a proposal as a prime contractor is not prohibited from being included as a subcontractor in separate proposals submitted by other Proposers.

b. Enterprise Zone Small Business Participation.
i) To receive credit for being an enterprise zone small business or entering into a joint venture agreement with an enterprise zone small business or subcontracting with an enterprise zone small business, a Proposer must include the following information in the Disadvantaged Business Submittal of the proposal:

1) Proof of the location of the business’ headquarters (such as a lease or deed or Department of State corporate registration), including a description of those activities that occur at the site to support the other businesses in the enterprise zone.

2) Confirmation of the enterprise zone in which it is located (obtained from the local enterprise zone office).

3) Proof of United States citizenship of the owners of the business.

4) Certification that the business employs 100 or fewer employees.

5) Proof that the business’ gross annual revenues are less than $20,000,000 ($25,000,000 for those businesses in the information technology sales or service business).  This can be accomplished by including a recent tax return or audited financial statement.

6) Documentation of business organization, if applicable, such as articles of incorporation, partnership agreement or other documents of organization.

ii) In addition to the above verifications, the Proposer must include in the Disadvantaged Business Submittal of the proposal the following information:

1) The name and telephone number of the Proposer’s project (contact) person for the Enterprise Zone Small Business.

2) The business name, address, name and telephone number of the primary contact person for each Enterprise Zone Small Business included in the proposal.  The Proposer must specify each Enterprise Zone Small Business to which it is making commitments.  The Proposer will not receive credit for stating that it will find an Enterprise Zone Small Business after the contract is awarded or for listing several businesses and stating that one will be selected later.

3) The specific work, goods or services each Enterprise Zone Small Business will perform or provide.

4) The total cost amount submitted in the Proposer’s cost proposal and the estimated dollar value of the contract to each Enterprise Zone Small Business.

5) Of the estimated dollar value of the contract to each Enterprise Zone Small Business, the percent of the total value of services or products purchased or subcontracted that each Enterprise Zone Small Business will provide.

6) The location where each Enterprise Zone Small Business will perform these services.

7) The timeframe for each Enterprise Zone Small Business to provide or deliver the goods or services.

8) The amount of capital, if any, each Enterprise Zone Small Business will be expected to provide.

9) The form and amount of compensation each Enterprise Zone Small Business will receive.

10) For a joint venture agreement, a copy of the agreement, signed by all parties.

11) For a subcontract, a signed subcontract or letter of intent.

iii) The dollar value of the commitment to each Enterprise Zone Small Business must be included in the same sealed envelope with the Disadvantaged Business Submittal of the proposal.  The following will become a contractual obligation once the contract is fully executed:

1) The amount of the selected Proposer’s Enterprise Zone Small Business commitment;

2) The name of each Enterprise Zone Small Business; and

3) The services each Enterprise Zone Small Business will provide, including the timeframe for performing the services.

Cost Submittal
II-8.
COST AND PRICE ANALYSIS.
Cost Summary.  The overall cost for the entire contract must be provided.  Then provide the overall costs for Phase I, Phase II, and Phase III.  For Phase II, breakdown the costs for each year, where each Phase II year is broken down as follows: 
Year 1 – Contract effective date through October 31, 2010; 
Year 2 – November 1, 2010 through October 31, 2011; 
Year 3 – November 1, 2011 through October 31, 2012; and 
Year 4 – November 1, 2012 through December 31, 2013. 

Cost for each Phase.  For each Phase, provide cost information by task or group of tasks.  For Phase II, breakdown the costs for each year as indicated above.  For each task or group of tasks:

· Direct Labor Costs.  List of all employees who will be assigned to work on the project by indicating their hours and billable rate. Itemize to show the following for each category of personnel with a different hourly rate:

Category (e.g., partner, project manager, analyst, senior auditor)

Estimated hours.

Rate per hour.

Total cost for each category and for all direct labor costs

· Travel and Subsistence Costs.  Itemize transportation, lodging and meals per diem costs separately.  Travel and subsistence costs must conform with the requirements of the most current version of Commonwealth Management Directive 230.10, Travel and Subsistence Allowances.  Your firm’s standard practices for employee travel expenses such as meals, entertainment, transportation, and lodging must also be provided. 

· Consultant Costs.  Itemize as indicated above.

· Subcontract Costs.  Itemize as indicated above.

· Cost of Supplies and Materials.  Itemize.

· Other Direct Costs.  Itemize.

· General Overhead Costs.  Overhead includes two major categories of cost: operations overhead and general and administrative overhead.  Operations overhead includes costs that are not 100% attributable to the service being completed, but are generally associated with the recurring management or support of the service.  General and administrative overhead includes salaries, profits, equipment and other costs related to headquarters management external to the service, but in support of the activity being completed.  Specify what specific items are included and the rates used.

This portion of the proposal shall be clearly identified as the Cost Proposal and four (4) copies sealed in an envelope, separate from the remainder of the proposal.   Please refer to Section I-23 regarding confidential information.  Proposers should direct in writing to the Issuing Office pursuant to Part I, Section I-9, of this RFP any questions about whether a cost or other component is included or applies.  All Proposers will then have the benefit of the Issuing Office’s written answer so that all proposals are submitted on the same basis.  

II-9.
TIME ESTIMATES.
Regarding time estimates for staff, for each task or group of tasks in the Work Plan, indicate the number of direct staff hours for each employee assigned which is required for completion.  Include a Project Schedule chart or spreadsheet, showing the direct staff hours for each monthly period for each task or group of tasks in the Work Plan.  In addition, provide a schedule indicating the estimated staff hours each individual (project management or lead personnel, professional support personnel, and administrative support personnel) will spend on indirect support for the various tasks or groups of tasks.  Note that the schedule of estimated staff hours each individual will spend on the various task areas must be included in the Technical Submittal as well as in the separately bound Cost Submittal.  The difference is that the Cost Submittal will include the monetary costs of the staff hours, and the Technical Submittal will only list hours without any indication of the costs related to those hours.    

PART III

CRITERIA FOR SELECTION

III-1.  MANDATORY RESPONSIVENESS REQUIREMENTS.     To be eligible for selection, a proposal must be:

a) Timely received from a Proposer; and

b) Properly signed by the Proposer.

III-2.  TECHNICAL NONCONFORMING PROPOSALS.
The Issuing Office reserves the right, in its sole discretion, to waive technical or immaterial nonconformities in a Proposer’s proposal.

III-3.  EVALUATION.
The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  Independent of the committee, the BMWBO will evaluate the Disadvantaged Business Submittal and provide the Issuing Office with a rating for this component of each proposal.  After the committee completes its evaluation, the committee will consult with the EDCs prior to recommending selection of a Proposer to the Commission.  The committee's selection shall be subject to the approval of the Commission.  The Issuing Office will notify the selected Proposer in writing  of the Commission’s selection for negotiation the responsible Proposer whose proposal is determined to be the most advantageous to the Commonwealth as determined by the Commission after taking into consideration all of the evaluation factors.  The Commission will award a contract only to a Proposer determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.
III-4.  CRITERIA FOR SELECTION.     The following criteria will be used in evaluating each proposal.  In order for a proposal to be considered for selection for best and final offers or selection for contract negotiations, the total score for the technical submittal of the proposal must be greater than or equal to 70% of the highest scoring technical submittal.   

a. Technical: The Issuing Office has established the weight for the Technical criterion for this RFP as 60 % of the total points.  Evaluation will be based upon the following in order of importance:  

A.
WORK PLAN.  Emphasis here is on the soundness of approach and reasonableness of the time allowances proposed.  Evaluated under this criterion will be the techniques to be used for collecting and analyzing data; the sequence and relationships of major work steps; and methods of managing the work.  Also considered in this category will be the Proposer's compliance with specific RFP requirements as well as its understanding of the Commission's work involved, and the need for project management controls and adequate quantification (and support for the quantification), where possible, for all findings, conclusions, and recommendations.


B.
PROFESSIONAL PERSONNEL AND INFRASTRUCTURE.  This refers to the competence and appropriate assignment of the project management or lead personnel, professional support personnel, and technical support staff.  Qualifications of personnel will be measured by education and experience, with particular reference to experience on projects similar to that described in the RFP.  Infrastructure will be measured by the Proposer’s organizational, financial, and physical assets and whether these will adequately support the work load and demands associated the Statewide Evaluation Program. 


C.
PRIOR WORK.  The Commission believes that prior experience will be important to performing the work.  Prior work will be evaluated to judge the ability of the Proposer to meet the terms of the RFP.  Prior work will be used to judge the quality and relevancy of projects completed by the Proposer.  

b. Cost: The Issuing Office has established the weight for the Cost criterion for this RFP as 20 % of the total points.  
c. Disadvantaged Business Participation:

BMWBO has established the weight for the Disadvantaged Business Participation criterion for this RFP as 20 % of the total points.  Evaluation will be based upon the following in order of priority:

Priority Rank 1
Proposals submitted by Small Disadvantaged Businesses.
Priority Rank 2
Proposals submitted from a joint venture with a Small Disadvantaged Business as a joint venture partner.

Priority Rank 3
Proposals submitted with subcontracting commitments to Small Disadvantaged Businesses.
Priority Rank 4
Proposals submitted by Socially Disadvantaged Businesses.
Each proposal will be rated for its approach to enhancing the utilization of Small Disadvantaged Businesses and/or Socially Disadvantaged Businesses.  Each approach will be evaluated, with Priority Rank 1 receiving the highest score and the succeeding options receiving scores in accordance with the above-listed priority ranking

To the extent that a Proposer qualifies as a Small Disadvantaged Business or a Socially Disadvantaged Business, the Small Disadvantaged Business or Socially Disadvantaged Business cannot enter into subcontract arrangements for more than 40% of the total estimated dollar amount of the contract.  If a Small Disadvantaged Business or a Socially Disadvantaged Business subcontracts more than 40% of the total estimated dollar amount of the contract to other contractors, the Disadvantaged Business Participation scoring shall be proportionally lower for that proposal.

d. Enterprise Zone Small Business Participation:  In accordance with the priority ranks listed below, bonus points in addition to the total points for this RFP, will be given for the Enterprise Zone Small Business Participation criterion. The maximum bonus points for this criterion is 3% of the total points for this RFP. The following options will be considered as part of the final criteria for selection:

Priority Rank 1
Proposals submitted by an Enterprise Zone Small Business will receive three percent bonus for this criterion.

Priority Rank 2
Proposals submitted by a joint venture with an Enterprise Zone Small Business as a joint venture partner will receive two percent bonus for this criterion.

Priority Rank 3
Proposals submitted with a subcontracting commitment to an Enterprise Zone Small Business will receive the one percent bonus for this criterion.

Priority Rank 4
Proposals with no Enterprise Zone Small Business Utilization shall receive no points under this criterion.

To the extent that a Proposer is an Enterprise Zone Small Business, the Proposer cannot enter into contract or subcontract arrangements for more than 40% of the total estimated dollar amount of the contract in order to qualify as an Enterprise Zone Small Business for purposes of this RFP.

III-5.
POTENTIAL CONFLICTS OF INTEREST.

In order to ensure an impartial review of the EDCs’ plans, other than in performance of duties under this contract, the Contractor or any subcontractors, or any parent or related entities to the Contractor or any subcontractors, or any of the Contractor’s or any subcontractors’ employees, may not provide evaluation or conservation services to any of the EDCs during the contract term.  Affiliates of EDCs may not offer Proposals.  


In order to ensure a completely independent evaluation and provide maximum credibility to the resultant reports, if the interested Proposer has performed evaluation or conservation services for the EDCs, the contractor must disclose this information to the Commission.  Additionally, any work performed by the Proposer in relation to the EDCs on behalf of another party, including work performed in an adversarial proceeding, must be disclosed.  The Proposer that has performed such prior work is required to explain, in detail, the measures that will be taken to avoid any conflict of interest or appearance of impartiality that may arise as a consequence of this contract.  The Issuing Office will determine, on a case-by-case basis in consultation with the EDCs, whether such prior activity creates an actual or potential conflict of interest that bars the Proposer’s proposal from consideration.  The EDCs shall have the right to perform their own conflict of interest investigation and report the results back to the Issuing Office prior to selection of the contractor.  (See also II-6.)

PART IV

WORK STATEMENT

IV‑1.
GENERAL OVERVIEW:
The Commission has been charged by the Pennsylvania General Assembly with establishing an energy efficiency and conservation (“EE&C”) program.  The EE&C program requires each electric distribution company (“EDC”) with at least 100,000 customers to submit a plan by July 1, 2009, for Commission approval.  See 66 Pa. C.S. § 2806.1(b)(1).  Each EDC, through its approved plan, is to reduce electric consumption by May 31, 2011, by at least 1% of its expected consumption for June 1, 2009 through May 31, 2010.  66 Pa. C.S. § 2806.1(c)(1).  By May 31, 2013, the total annual consumption is to be reduced by a minimum of 3% of its consumption for June 1, 2009 through May 31, 2010.  66 Pa. C.S. § 2806.1(c)(2).  Also, by May 31, 2013, each covered EDC’s peak demand is to be reduced by a minimum of 4.5% of the EDC’s annual system peak demand in the 100 hours of highest demand, measured against the EDC’s peak demand during the period of June 1, 2007 through September 30, 2007.  66 Pa. C.S. § 2806.1(d)(1).

IV‑2.
GENERAL OBJECTIVES:
The Act requires the Commission to establish an evaluation process that monitors and verifies data collection, quality assurance and the results of each EDC plan and the program as a whole, in accordance with the Total Resource Cost Test (“TRC”).  In addition, the Commission has adopted a Technical Reference Manual (“TRM”) to help fulfill the evaluation process requirements contained in the statute.  While the Act requires each EDC plan to explain how quality assurance and performance will be measured, verified and evaluated, it requires the Commission to monitor and verify EDC data collection, quality assurance processes and performance measures, by customer class.  This evaluation is to be conducted every year, as each EDC must submit an annual report by July 15, documenting the effectiveness of its plan, energy savings measurement and verification, an evaluation of the cost‑effectiveness of expenditures and any other information the Commission requires.  Each EDC must also identify necessary adjustments to its plan based on the results of the annual and five‑year reviews.

The Act further requires that by November 30, 2013, and every 5 years thereafter, the Commission must evaluate the costs and benefits of each EDC plan and the program as a whole, utilizing the TRC test or a cost‑benefit analysis.  If the benefits of the program exceed the costs, the Commission must adopt additional required incremental reductions in consumption.


The Commission is issuing this RFP to retain the services of a statewide Contractor who will monitor and verify EDC data collection, quality assurance processes and performance measures, by customer class.  This Contractor will also evaluate each EDC plan results on an annual basis and the entire energy efficiency and conservation program as a whole in 2013.  This evaluation will include an analysis of plan and program impacts (demand and energy savings) and cost‑effectiveness, report results and provide recommendations for plan and program improvements.  The statewide Contractor will produce an accurate assessment of the future potential for energy savings through market potential assessments.

The EDCs that must comply with the Act are Duquesne Light Company, Metropolitan Edison Company, PECO Energy Company, Pennsylvania Electric Company, Pennsylvania Power Company, PPL Electric Utilities Corporation, and West Penn Power Company.  The broad customer class categories that are to be tracked are residential, low‑income residential, commercial/industrial, and governmental, educational and non‑profit entities.


The work scope in this RFP is at a fairly high level of overview of each EDC plan, by customer class, and the program as a whole.  Bidders are requested to propose their own approach to audit and assess each plan to accomplish the following:

· Identify the cost-effectiveness of each plan in accordance with the Commission adopted Total Resource Cost Test Manual.

· Provide reasonable assurance that the claimed measures are being properly installed and utilized.

· Provide reasonable assurance that the installed measures are obtaining the claimed energy savings or reductions in accordance with the Commission adopted Technical Reference Manual or metered savings.

· Identify areas for improvement.

· Identify best practices that may be implemented on a going‑forward basis.

The Contractor will be responsible for managing sub‑contractors, if any, so that the Contractor speaks with one voice through the prime Contractor.  The Contractor will also be responsible for maintaining regular and direct communication with the Commission’s Bureau of Conservation, Economics and Energy Planning (“CEEP”).  Contractor must also maintain and archive electronic and paper files and data collected or developed during the conduct its duties.  Contractor must attend meetings as directed by CEEP.  The roles and functions EDCs, Contracting Entity, Contractor and Commission staff will fulfill are outlined in Table 1 below.  Additional activities the Contractor will be called upon to perform include, but are not limited to, are the following:

· Review filed EDC plans and advises Commission staff on each plan’s ability to meet the statutory consumption and peak load reduction targets in a cost effective manner.

· Developing and designing materials needed for Commission decisions, workshops, reports, etc.

· Conducting meetings and making presentations.

· Support market assessment and baseline studies, saturation studies, and potential studies to be conducted by others.

· Provide to the Commission an annual report of findings and best practices.

· Provide to the Commission a market potential study by August 31, 2013.

· Provide to the Commission an Energy Efficiency and Conservation Program Assessment Report by October 15, 2013.

Contractor will have access to customer information and other confidential data.  Contractor will need to sign confidentiality agreements with EDCs and other entities that will limit Contractor’s use of this data to supporting this auditing program.
Although this contract will be paid for by the Contracting Entity, the Contractor should realize that the Commission is the principal client.  Consequently, there will be no direct reporting by the Contractor to the Contracting Entity or EDCs, without prior Commission staff approval.  It is necessary that the Commission maintain control of this engagement and that it and the EDCs be kept abreast of the Contractor’s progress.  Therefore, periodic oral and written reports will be necessary in addition to the frequent informal contact between the Contractor’s staff and the Commission’s staff.

IV‑3.
PHASE I – DEVELOP AUDIT PLAN:  The first phase will consist of the development of an Audit Plan describing the metrics and data formats EDCs must use and provide to the Contractor to support claimed energy savings and load reductions.  The Contractor will identify what data is required, how the data is to be measured, recorded and transmitted, and how the data will be audited.  This Audit Plan is to be delivered within 90 days after contract execution.


The Contractor will be responsible for the following:  a) development of an Audit Plan supporting verification of EDC plans and reports; b) specification of EDC reporting requirements; c) review of EDC Plans, to include the EDC’s evaluation, measurement and verification (EM&V) review processes; d) a plan for evaluation activities, including coordination of EDC evaluation; and e) providing and maintaining a public web accessible database and reporting system for the Commission’s web site.  The Contractor will also develop, in consultation with Commission Staff and EDCs, the EDCs’ data reporting requirements, as well as quarterly and annual reports from the Contractor to the Commission.  Additional formal and informal reporting requirements may be required upon request of the Director of CEEP.  The above‑referenced Contractor responsibilities should include at least the following:
a) Development of an Audit Plan supporting verification of EDC plans and reports:
(1) High‑level summary of audit plan.

(2) EE&C measures to be audited and the plan measure logic/theory.

(3) The type and format of documentation identifying EDC plan expenditures.

(4) A description of the audit objectives, audit questions and audit rigor level for each EDC plan.

(5) A description of the methodologies, procedures and data tracking systems to be used by the Contractor to verify the impact evaluations and project verifications for each plan, including data gathering, sampling and analysis methods.

(6) Audit approaches to be used for each plan in accordance with the TRM or other approved EM&V plans.
(7) Audit approaches to be used for each plan in accordance with approved custom measures.

(8) Strategies to conduct audit studies coordinated on a statewide basis, such that results can be extrapolated back to individual EDC EE programs.

(9) Verification and due diligence procedures for site inspections and validating information provided by EDCs.

(10) Data and information needed from EDCs and other sources.

(11) Budget, schedule and manpower plan for Contractor.
b) Specification of EDC reporting requirements:
(1) The type and format of data to be provided by EDCs’ tracking systems to measure and verify energy savings and load reductions.
(2) Reporting formats.

(3) Statewide data management and quality control.

(4) Design, implementation and maintenance of statewide database of program, portfolio, EDC and statewide energy and demand savings and cost‑effectiveness reporting.

(5) The type and format of data used to evaluate the cost‑effectiveness of expenditures.

(6) Any other information required to determine the effectiveness of each plan and the program as a whole.

(7) Descriptions of metrics to be used (including energy and demand savings metrics) for each program and the portfolio as a whole.
c) Review of EDC Plans and EM&V review processes:
(1) Review of EDCs’ EM&V plans.

(2) Review of EDCs’ scope of work for plan evaluation studies.
d) Coordination of EDC evaluation:
(1) Coordinate, as necessary, any studies conducted by EDCs, to include those that identify potential for additional consumption and peak load reductions and that identify impact of existing measures.

(2) Facilitate coordination among EDCs on EM&V protocols, where programs are consistent among EDCs.

(3) Coordinate the development of and approve the methodologies for net‑to‑gross studies to be performed by EDCs.

(4) Coordinate, as necessary, any studies conducted by EDCs to identify EE&C measures’ deemed savings to be included in TRM updates.
e) Public web accessible database and reporting system:
(1) Identify data to be reported on the Commission’s web site.

(2) Provide public web accessible database and reporting system for the Commission’s web site.

This phase will begin immediately after contract execution.  The Contractor will meet with representatives of the CEEP and other designated Commission staff as needed throughout the development of the draft Audit Plan to discuss details and make decisions.  The Audit Plan will not be considered final until approved by the Director of CEEP.

The Audit Plan will be considered a “living document,” that can be revised on a regular basis throughout the project term.  The Contractor, with approval of the Director of CEEP, can update the Audit Plan as needed to adjust to changes in EDC plans.  It is anticipated that such updates will occur at such times that will allow EDCs ample opportunity to adjust their data collection and recording methods and meet their annual reporting requirements.

IV‑4.
PHASE II – ANNUAL REVIEWS:  The Contractor will monitor and verify data collection, quality assurance and the results of each EDC plan on an annual basis in accordance with the approved Audit Plan developed in Phase I.  The Contractor will review each EDC’s plan tracking systems to assess each EDC’s ability to meet the statutory targets in a cost‑effective manner.  The activities identified in the Audit Plan, and related to monitoring and verifying data collection, quality assurance and results of each EDC plan will include, but are not limited, to the following:

· Maintaining an evaluation and management database.

· Conducting random spot verification of EDC EM&V measurements and data.

· Ability to conduct primary data collection to support random spot verifications.

· Acquiring data from EDCs and other sources and verifying EDC supplied data.

· Reviewing EDC’s plan to determine whether EDCs are meeting energy savings and load reduction targets.

· Conducting limited spot field inspections, in coordination with EDCs and Commission Staff, using trained personnel.

· Spot verification, in coordination with EDCs and Commission Staff, utilizing short‑term and long‑term metering equipment on participating customer property.

· Auditing EDC survey instruments.

· Conducting customer and trade‑ally satisfaction surveys and reports.

· Conducting limited market baseline studies to establish baselines as needed for the impact evaluations of specific programs.

· Collecting and analyzing verification data.

· Interfacing and coordinating with Commission staff and EDCs.

· Critiquing reported energy and demand savings utilizing field verification, Technical Reference Manual derived savings, approved custom measure derived savings, measurement and verification, and large scale billing analyses.

· Verifying cost‑effectiveness of EDC plans using the Commission adopted Total Resource Cost Test.

· Review and monitor EDCs’ EM&V plans and execution of said plans.

The Contractor annual reporting process shall be as follows:
(1) EDC provides its Annual Report to the Commission on July 15.

(2) Contractor will provide a draft annual report on each EDC plan to the Director of CEEP and the EDCs by August 15.

(3) EDCs will have 15 days to provide comments on the draft annual report to the Director of CEEP.

(4) Commission Staff will review the draft annual reports and EDC comments and provide Commission Staff determined revisions to annual reports to Contractor by September 15.

(5) The Contractor will provide a final annual report on each EDC plan to the Director of CEEP by October 15.

The Contractor may be asked to provide expert testimony regarding the conclusions contained in the annual reports.  The annual reports will include, but are not limited to, the following:

· An analysis of each EDCs’ plan expenditures and an assessment of the programs expenditures.

· An analysis of each EDCs’ protocol for measurement and verification of energy savings attributable to its plan, in accordance with the Commission adopted TRM and approved custom measures.

· An analysis of the cost‑effectiveness of each EDCs’ expenditures in accordance with the Commission adopted Total Resource Cost Test Manual.

· Identification of best practices.

· A review of Technical Reference Manual information and savings values with suggestions for possible revisions and additions.

· A review of the Total Resource Cost Test Manual with suggestions for possible revisions and additions.

· A review of any proposed revisions and updates to EDC plans.

IV‑5.
PHASE III – 2013 REVIEW:  By November 30, 2013, and every five years thereafter, the Commission must evaluate the costs and benefits of the program and of approved EE&C plans.  The evaluation must be consistent with a total resource cost test or a cost‑benefit analysis determined by the Commission.  If the Commission determines that the benefits of the program exceed the costs, the Commission shall adopt additional required incremental reductions in consumption.


The Contractor will conduct a market potential study to determine the potential for additional incremental energy and load reductions after May 31, 2013.  The Contractor will provide the study results to the Director of CEEP by August 31, 2013.  This potential study will include, but is not limited to, the following:

· An assessment and characterization of existing electric end‑use baseline data on a customer class basis.

· An overview of the estimated share of electricity use by customer class and major end uses.

· A listing of available load shapes for each customer class.

· A listing of available information about total yearly sales of selected, key energy efficiency equipment, saturation levels of this equipment by customer class, and useful lives of the equipment.

· An assessment of the saturation of other energy efficiency measures, such as efficient industrial processes.

· An assessment of the prevalence of energy conservation behaviors of end users.


The Contractor will provide an Energy Efficiency and Conservation Program assessment report to the Commission by October 15, 2013.  This report should provide an analysis of the EE&C program’s effectiveness up to May 31, 2013.  The report should also provide suggestions for improving the program as a whole.  Finally, the report should suggest whether the benefits of the program exceeded its costs and whether additional incremental reduction requirements should be imposed, to include suggested energy and load reduction targets, target dates and funding levels.  The Contractor may be asked to provide expert testimony to support these and other conclusions.  This assessment report will include, but is not limited to, the following:

· An analysis of the energy and load reductions achieved by EDC EE&C plans up to May 31, 2013.

· An analysis of energy and load reductions achieved by customer class over the entire program period.

· An analysis of overall costs incurred to obtain the energy and load reductions by customer class over the entire program period.

· An analysis of the cost‑effectiveness of the program as a whole.

· An assessment of future energy and load reduction potential to include target dates for achieving the targets.

· A recommendation of funding levels to achieve future reduction targets.

· An assessment of future energy and load reduction potential by customer class.

· Identification of best practices.

· Suggestions for improvements to the program as a whole.

TABLE 1
Pennsylvania Energy Efficiency and Conservation Programs – Evaluation, Measurement and Verification, Data Tracking and Reporting Activities: Roles and Responsibilities for EDCs, Statewide Evaluator and Commission

	Task and/or Deliverable
	Electric Distribution Company (or their Consultant)
	Contractor
	PA PUC

	Statewide Studies
	
	
	

	Coordinated Statewide Market Assessments, Characterizations (e.g. Baseline studies)
	XX
	
	

	Review and approval of Statewide Market Assessments, Characterizations and TRM updates
	
	XX
	XX

	Statewide Market Potential Study for additional energy and load reductions after May 31, 2013
	
	XX
	

	Annual updates to Technical Reference Manual (TRM)
	
	XX
	

	Approval of TRM updates
	
	
	XX

	Develop and conduct net‑to‑gross studies
	XX
	
	

	Coordinate the development of and approve the methodologies for EDC net‑to‑gross studies
	
	XX
	

	Planning and Management
	
	
	

	EDC impact and process evaluation plans; including database and reporting protocols, survey templates, and schedules
	XX
	
	

	Review and approval of EDC evaluation plans 
	
	XX
	XX

	Develop Statewide audit evaluation plan, including cost-effectiveness plan, verification approach (with sampling plan), and schedules
	
	XX
	

	Review and approval of statewide audit evaluation plan
	
	
	XX

	Coordination of all EDC evaluation efforts
	XX
	XX
	

	Coordination of statewide impact and cost-effectiveness evaluation efforts
	
	XX
	

	Process Evaluation
	
	
	

	Program Process Evaluations 
	XX
	
	

	Customer and trade-ally satisfaction surveys and reports
	
	XX
	

	Databases
	
	
	

	Design, implementation and maintenance of EDC primary program tracking database(s) with project and program data
	XX
	
	

	Establishing and implementing quality control reviews of EDC program tracking databases
	
	XX
	

	Statewide Data Management and Quality Control.  Design, implementation and maintenance of statewide database of program, portfolio, EDC and statewide energy and demand savings and cost-effectiveness reporting; provide public web accessible database and reporting system
	
	XX
	

	Approval of statewide database and reporting plan
	
	
	XX

	Primary Data Collection and Impact Analyses
	
	
	

	First year primary data collection and site baseline and ex-post verification for EE projects
	XX
	
	

	Persistence of savings analysis for custom measures: primary data collection 
	XX
	
	

	Analyses and documentation of project, program and portfolio gross and net energy and demand savings 
	XX
	
	

	Independent Data Collection and Impact Analyses
	
	
	

	Quality control and due diligence.  Inspections of project sites and review of primary data and analyses, preparation of verified achieved versus claimed savings
	
	XX
	

	EDC Plan Review
	
	
	

	Review of filed EDC plans and provide advice to Commission staff on ability of plans to cost‑effectively meet targets
	
	XX
	

	Review of EDCs’ EM&V plans and provide advice to Commission staff on ability of plans to adequately measure energy savings
	
	XX
	

	Cost-Effectiveness Analyses
	
	
	

	EDC and participant cost reporting and EDC cost-effectiveness analyses
	XX
	
	

	Review, audit and analysis of EDC and participant cost reporting; independent cost-effectiveness analyses, statewide analyses
	
	XX
	

	Reporting
	
	
	

	EDC status reports to statewide evaluator on program implementation 
	XX
	
	

	Statewide evaluator status reports to Commission on program implementation
	
	XX
	

	EDC quarterly and annual reporting of  EE program and portfolio net and gross impacts, as applicable, and cost-effectiveness, and EDC progress in reaching targets
	XX
	
	

	Statewide quarterly and annual report of program and portfolio results: net and gross impacts and cost-effectiveness and EDC progress in reaching targets
	
	XX
	

	Review PUC evaluation Contractor’s statewide and EDC quarterly report of EE program and portfolio results: 
	
	
	XX

	Review EDC and PUC Contractor’s Annual Report on EE Programs: net and gross savings impacts and cost-effectiveness and EDC progress in reaching targets
	
	
	XX

	Best Practices
	
	
	

	Participation in at least semi-annual impact evaluation process review and improvement workshops as needed
	XX
	XX
	XX

	Preparation of best practices recommendations for improvements to impact evaluation processes
	XX
	XX
	

	Prepare best practices recommendations for program modifications and improvements
	XX
	XX
	

	Other
	
	
	

	Prepare materials and reports in support of Commission analysis of efficiency programs
	
	XX
	

	Organize and conduct periodic statewide workshops on evaluation results of EE programs
	
	XX
	


IV-6.
DEVELOPMENT OF FINAL REPORTS.
The procedure to develop the Annual Report and the Five-Year Report will be completed in two steps.  A detailed description of each step is listed below:


To begin with, each EDC provides its Annual Report to the Commission on July 15.  The Contractor will send a draft report to the Commission and the EDCs for review by August 15 of each year of the Contract.  This process will insure that material facts having an impact on the findings are not omitted.  If an EDC wishes to submit written review comments, they should do so within fifteen (15) days of receipt of the draft report to both the Contractor and the Commission for review.  After the EDCs have submitted all their written comments on the draft report, the Commission Staff will provide Contractor with requested revisions to the draft report by September 15.  The Contractor will then provide a final consolidated annual report to the Director of CEEP by October 15.


The Final Report will include, but not limited to, the following, written in terminology that will be understandable to the various persons generally familiar with the subject areas:


1.
Introduction which will include the objectives, scope and approach to the audit.  An Executive Summary is to be included in the report.


2.
For the Annual Review, provide analysis and report on the EDCs’ Plans and their effectiveness at achieving the required energy savings.


3.
For the Five-Year Review, recommendations for changes and improvements to the Energy Efficiency and Conservation program as a whole.  This recommendation would include recommended consumption and peak load reduction targets.  It will be necessary that recommendations be justified and accompanied by adequate factual supporting information.


4.
The contractor agrees that the Final Report will contain a provision in their preamble that will state that "the findings, conclusions, and recommendations contained in the Statewide Evaluator’s report are the findings, conclusions, and recommendations of the Statewide Evaluator only, and, as such, are not necessarily agreed to by the EDCs or the Commission."

IV-7.
FINAL REPORT COPIES.
The contractor shall provide 40 copies of the Final Report (including one unbound copy suitable for reproduction) to the Commission and 17 copies of the Final Report (including one unbound copy suitable for reproduction) to the Contracting Entity for disbursal to the EDCs.  The contractor shall also provide an electronic version of the Final Report that is compatible with the Commission's network software.

IV-8.
TESTIMONY.
The Contractor is required to stand behind its conclusions and recommendations by testifying and by aiding in the preparation of testimony by Commission staff, if necessary, in any future rate case or other proceeding before the Commission or for proceedings in other venues.  The Contractor is required to provide factual support for its conclusions and recommendations in such testimony.  The Contractor’s staff involved in providing such testimony shall be compensated at 150% of the hourly rates indicated in the Proposal.  These costs will be paid in accordance with the payment methods of the contract; however, those costs will be in addition to and billed separately from the base contract amount at 150% of the salary rates provided in the Contractor’s Proposal.    

IV-9.
ONGOING OBLIGATIONS.
Data, records, and other materials collected or created by the contractor regarding evaluation of the conservation plans is property of the Commission.  Information must be maintained in a manner to enable access for at least ten years from date of creation of the data, record or other materials.  Prior to destruction of such materials, the Contractor must notify the Commission to allow the Commission to take custody of such materials, if it so chooses.  

IV-10.
Contract Requirements—Disadvantaged Business Participation and Enterprise Zone Small Business Participation.  All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must also include a provision requiring the selected contractor to meet and maintain those commitments made to Disadvantaged Businesses and/or Enterprise Zone Small Businesses at the time of proposal submittal or contract negotiation, unless a change in the commitment is approved by the BMWBO.  All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must include a provision requiring Small Disadvantaged Business subcontractors, Enterprise Zone Small Business subcontractors and Small Disadvantaged Businesses or Enterprise Zone Small Businesses in a joint venture to perform at least 50% of the subcontract or Small Disadvantaged Business/Enterprise Zone Small Business participation portion of the joint venture.

The selected contractor’s commitments to Disadvantaged Businesses and/or Enterprise Zone Small Businesses made at the time of proposal submittal or contract negotiation shall be maintained throughout the term of the contract and through any renewal or extension of the contract.  Any proposed change must be submitted to BMWBO, which will make a recommendation to the Contracting Officer regarding a course of action.

If a contract is assigned to another contractor, the new contractor must maintain the Disadvantaged Business participation and/or Enterprise Zone Small Business participation of the original contract.

The selected contractor shall complete the Prime Contractor’s Quarterly Utilization Report (or similar type document containing the same information) and submit it to the contracting officer of the Issuing Office and BMWBO within 10 workdays at the end of each quarter the contract is in force.  This information will be used to determine the actual dollar amount paid to Small Disadvantaged Business and/or Enterprise Zone Small Business subcontractors and suppliers, and Small Disadvantaged Business and/or Enterprise Zone Small Business participants involved in joint ventures.  Also, this information will serve as a record of fulfillment of the commitment the selected contractor made and for which it received Disadvantaged Business and Enterprise Zone Small Business points.  If there was no activity during the quarter then the form must be completed by stating “No activity in this quarter.”

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE PROOF OF DISADVANTAGED BUSINESSES STATUS OR ENTITLE A PROPOSER TO RECEIVE CREDIT FOR DISADVANTAGED BUSINESSES UTILIZATION.

INSTRUCTIONS FOR NONCOLLUSION AFFIDAVIT

1.
This Noncollusion Affidavit is material to any contract/purchase order awarded pursuant to this bid.  According to section 4507 of Act 57 of May 15, 1998, 62 Pa. C.S. § 4507, governmental agencies may require Noncollusion Affidavits to be submitted with bids.


2.
This Noncollusion Affidavit must be executed by the member, officer or employee of the proposer who makes the final decision on prices and the amount quoted in the bid.


3.
Bid rigging and other efforts to restrain competition, and the making of false sworn statements in connection with the submission of bids are unlawful and may be subject to criminal prosecution.  The person who signs the affidavit should examine it carefully before signing and assure himself or herself that each statement is true and accurate, making diligent inquiry, as necessary, of all other persons employed by or associated with the proposer with responsibilities for the preparation, approval or submission of the bid.


4.
In the case of a bid submitted by a joint venture, each party to the venture must be identified in the bid documents, and an affidavit must be submitted separately on behalf of each party.


5.
The term “complementary bid” as used in the affidavit has the meaning commonly associated with that term in the bidding process, and includes the knowing submission of bids higher than the bid of another firm, any intentionally high or noncompetitive bid, and any other form of bid submitted for the purpose of giving a false appearance of competition.


6.
Failure to submit an affidavit with the bid proposal in compliance with these instructions may result in disqualification of the bid.

NONCOLLUSION AFFIDAVIT
Act 129 Statewide Evaluator RFP 

State of ________________________:

County of ______________________: S.S.


I state that I am ________(Title)___________ of _________(Name of Firm)_________ and that 

I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and officers.  I am the person responsible in my firm for the price(s) and the amount of this bid.


I state that:



(1)
The price(s) and amount of this bid have been arrived at independently and without consultation, communication or agreement with any other contractor, proposer or potential proposer.



(2)
Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate amount of this bid, have been disclosed to any other firm or person who is a proposer or potential proposer, and they will not be disclosed before bid opening.



(3)
No attempt has been made or will be made to induce any firm or person to refrain from bidding on this contract, or to submit a bid higher than this bid, or to submit any intentionally high or noncompetitive bid or other form of complementary bid.



(4)
The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive bid.



(5)
______(Name of Firm)_________, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as follows:



I state that ______(Name of Firm)______ understands and acknowledges that the above representations are material and important, and will be relied on by the _Pennsylvania Public Utility Commission_ in awarding the contract(s)/purchase order(s) for which this bid is submitted.  I understand and my firm understands that any misstatement in this affidavit is and shall be treated as fraudulent concealment from the Purchasing Agency of the true facts relating to the submission of this bid.

__________________________________
__________________________________


(Signature)
(Signatory’s Name)

__________________________________


(Signatory’s Title)

SWORN TO AND SUBSCRIBED

BEFORE ME THIS _______ DAY

OF ___________________ 20____

__________________________________ My Commission Expires ________________________


Notary Public

PROPOSAL COVER SHEET

Act 129 Statewide Evaluator 

COMMONWEALTH OF PENNSYLVANIA

Pennsylvania Public Utility Commission

Bureau of Conservation, Economics, and Energy Planning 

RFP-2009-1
Enclosed in one package are three separately sealed submittals that constitute the proposal of the Proposer identified below for the above-referenced RFP:  

	Proposer Information:



	Proposer Name
	

	Proposer Mailing Address
	

	Proposer Website
	

	Proposer Contact Person
	

	Contact Person’s Phone 
	

	Contact Person’s Fax 
	

	Contact Person’s E-Mail
	

	Proposer Federal ID Number
	


	Submittals Enclosed and Separately Sealed:



	(
	Technical Submittal

	(
	Disadvantaged Business Submittal

	(
	Cost Submittal


	Signature


	Signature of an official authorized to bind the Proposer to the provisions contained in the Proposer’s proposal:

	
	Printed Name

	
	Title

	
	Date

	

	

	


FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM WITH THE PROPOSER’S PROPOSAL MAY RESULT IN THE REJECTION OF THE PROPOSER’S PROPOSAL

RFP TRANSMITTAL LETTER
Pennsylvania Public Utility Commission

Bureau of Conservation, Economics, and Energy Planning

Act 129 Statewide Evaluator

RFP-2009-1
April 21, 2009
[Company Name]

[Address]

[City, State Postal Code]
Dear Mr./Ms. [Contact]:

You are invited to submit a proposal for the Act 129 Statewide Evaluator Contract in accordance with the enclosed request for proposal.


All proposals must be submitted to the address stated in Section I-11 of the RFP no later than 3 p.m., May 27, 2009, as stated in the Calendar of Events.  Late proposals will not be considered regardless of the reason.


All questions should be submitted by email (with subject line “RFP-2009-1 Statewide Evaluator RFP Question”) to Wayne Williams at waywilliam@state.pa.us no later than Tuesday, May 5, 2009, as stated in the Calendar of Events.  All Proposers will be provided with written answers to questions asked by any Proposer on May 13, 2009, as stated in the Calendar of Events.


In addition, a pre‑proposal conference will be held on Wednesday, May 6, 2009 at 1 p.m. in Hearing Room 5, Commonwealth Keystone Building, 400 North St., Harrisburg PA 17120.  Questions may also be submitted at the pre-proposal conference, which will also be answered on May 13, 2009.  Attendance at the pre-proposal conference, either by teleconference or in person, is mandatory.      

Sincerely,

Wayne Williams

Issuing Officer/Project Officer

Director, Bureau of Conservation, Economics, and Energy Planning
Enclosure: Request for Proposal
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