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On Saturday, January 27, 2007, the Pennsylvania Public Utility Commission (Commission) published in the Pennsylvania Bulletin notice of its request for comments in the above-referenced proceeding.  The Keystone State Chapter of the National Emergency Number Association (PA NENA) submits these Comments in response to that notice.  PA NENA thanks the Commission for this opportunity to participate in the Commission’s revisions to the Application Form for Approval of Authority to Offer, Render, Furnish or Supply Telecommunications Services to the Public in the Commonwealth of Pennsylvania (Application).  

I.
INTRODUCTION

PA NENA is comprised of persons that staff, operate, and provision Pennsylvania’s Public Safety Answering Points (PSAPs).  Pennsylvania’s PSAPs are organized at the county level and function largely within county government including partial funding requirements.  PA NENA promotes networking, training, and legislative initiatives to improve the process and delivery of emergency services.  PA NENA also promotes the idea of employing one emergency services number 9-1-1 throughout the nation, and promotes the slogan “One Nation, One Number – 911” in support of this.

PA NENA is pleased that the Commission is accepting comments to revise the Application form.  PA NENA believes it is important to advise the Commission of PSAP concerns regarding CLEC operations, and takes this opportunity to discuss these matters in the context of clearly apprising CLECs of their obligations regarding Pennsylvania’s 9-1-1 emergency dialing services.

PA NENA thanks the Commission for its past support, and looks forward to working with the Commission and potential and existing CLEC utilities in the future to foster a cooperative effort in which the safety and welfare of residents of the Commonwealth is given first priority.  In support of this, PA NENA provides as follows.

II.
COMMENTS

PSAPs and CLECs typically do not have the same type of periodic contact as do PSAPs and the ILECs that supply services to those PSAPs.  Partially because of the frequency of this contact, PSAPs generally have excellent working relationships with the ILECs that serve the counties in which PSAPs operate.  PA NENA submits these comments to the Commission in the hope that the Commission can assist CLECs to not only understand their obligations concerning 9-1-1 services, but also to foster a more functional working relationship between CLECs and PSAPs in support of the Commission’s public safety and welfare goals.     

1.
The proposed application form.
PA NENA notes that the proposed Application contains language within the instructions found at page ii, and in the Affidavit at Question 19, that addresses compliance with the Public Safety Emergency Telephone Act (Act) and PSAP contacts.  Regarding 9-1-1, PA NENA understands the Application’s instructions to provide these types of notice to CLEC applicants:

•
That the CLEC has contacted the appropriate 9-1-1 coordinators regarding the provision of 9-1-1 service in each city or county in which the CLEC intends to operate.

•
That the CLEC is responsible for compliance with the Act, including the remitting of 9-1-1 fees and the reporting of access line counts to the counties when requested.

•
That the CLEC is responsible for forwarding a completed Service Provider Questionnaire to each county where it intends to provide service. 

PA NENA also understands the Affidavit at Question 19 to require assurances that:

 •
That the CLEC has in fact contacted the appropriate 9-1-1 coordinator

•
That the CLEC has made arrangements for the provisioning of 9-1-1 service in each of the counties/cities where it intends to provide service

•
That the CLEC has attached a list of each of the 9-1-1 coordinators that it has contacted. 

PA NENA supports these efforts and thanks the Commission for its attention to these critical public safety issues.  PA NENA would submit, however, that the Application itself, in addition to the Application’s instructions and the Affidavit at Question 19, should expressly require CLEC compliance with all these matters, and should expressly state that a failure to comply with the Act, or to provide notice to affected PSAPs, may jeopardize the CLEC’s authority to operate as a public utility in Pennsylvania.  

The provision of 9-1-1 service is a serious matter – it truly involves life-and-death matters on a daily basis.  PA NENA would ask that the Commission expressly inform CLECs of their obligations in this regard, and impress upon CLECs the degree of seriousness with which the Commission views these matters.  To this end, PA NENA has provided detailed suggestions to this effect in the attached Appendix.

2.
CLEC communications with PSAPs
A newly authorized CLEC will typically notify all PSAPs by written correspondence that the Commission has granted the CLEC authority to furnish telecommunications services throughout Pennsylvania, or within the service territory of an existing ILEC. 

The correspondence that PSAPs generally receive from CLECs rarely mentions where in Pennsylvania the CLEC plans to offer its services.  As PA NENA pointed out above, PSAPs generally serve individual counties.  Few CLECs operate state-wide, and because of this, in many instances the CLEC correspondence is sent to PSAPs in counties where the CLEC does not plan to offer service.  This makes the type of notification CLECs generally provide of very limited value, and even potentially misleading to PSAPs as to which telecommunications providers are active in the PSAP service area.  

Usually, PSAPs become aware of CLEC activity in their county because CLECs will make telephone contact to ask the PSAP where the CLEC should remit fees associated with the Public Safety Emergency Telephone Act.  PSAPs will also sometimes learn that a CLEC is operating in their county when the PSAP receives a check remitting the fee associated with the Public Safety Emergency Telephone Act.  The Commission should not consider these types of after-the-fact notification to be acceptable, and PA NENA urges the Commission to provide CLECs with clear instruction to this effect.  

In the case of the Pennsylvania Emergency Management Agency (PEMA), it receives notice of CLEC operations via documentation from the Commission.  As a result, CLECs generally do not contact PEMA directly to acquaint themselves with the requirements of the Public Safety Emergency Telephone Act, or to learn about which PSAPs are located in the CLEC’s actual service area.  

When a PSAP becomes aware of the presence of a CLEC in its county, the PSAP, on its own initiative, usually sends the CLEC the Service Provider E-911 Questionnaire to gather necessary information.  It is almost unheard of for a CLEC to submit an unsolicited Questionnaire, or for CLEC to ask a PSAP to provide it with a Questionnaire.

a.
Proposed solutions


i.
Initial notification upon entry
The Application form should require that CLECs be apprised of and understand their responsibility to notify PSAPs of their presence in any county.  PA NENA would request that the Commission require CLECs, as part of the Commission-reviewed certification process, to show that the CLEC has notified affected PSAPs.  The notice should specifically indicate the geographic territory at issue, e.g. Lancaster County.  It should be clear that notifying all PSAPs in Pennsylvania or the Verizon territory that they may service customers in those areas is no longer permissible.  Likewise, CLECs should not provide notice to counties in which the CLEC does not intend to offer service.  

This should not impose any significant burden as generally only one PSAP serves each county.  In addition, if a CLEC were to add customers in new counties within their service territory (and the CLEC should be well aware of the location of its customers), the CLEC should simply notify the relevant PSAP and complete and return the Service Provider E-9-1-1 Questionnaire.

PA NENA would also request that the commitment to complete and remit the Questionnaire be a part of the certification application process.  CLECs should be held accountable for completing the Service Provider E-911 Questionnaire as this document is the only way PSAPs understand the scope of CLEC operations within any given county.  In addition, CLECs should understand that the obligation to notify PSAPs is ongoing, and that an expansion into a new county within the CLEC service territory would trigger the need to file a new Questionnaire.  

PA NENA would point out that a failure to complete the Questionnaire makes it nearly impossible to notify CLEC personnel of a problem with a 9-1-1 call or to do an emergency trace of a 9-1-1 call.  While infrequent, this is a critical PSAP function.  PSAPs strive for a zero-percent failure tolerance regarding the ability to trace a dropped or disconnected 9-1-1 call.  Knowing which telecommunications service provider is responsible for a dropped or disconnected 9-1-1 call is sometimes critical when seconds count.  PA NENA submits that a well-noticed requirement in this regard is sound public policy that the Commission should support.  

ii.
Notification upon exit
PA NENA would request that the Commission require CLECs, as a part of the certification process, to agree to notify those PSAPs that previously served the customers of the CLEC when the CLEC no longer serves customers in a county.

ii.
Notification upon transfer of control
PA NENA would request that the Commission require CLECs, as a part of the certification process, to agree to notify those PSAPs that serve the customers of the CLEC if the CLEC experiences any change in control.  To illustrate why this is important, for example, a PSAP may receive a check from Fibernet, located in Charleston, WV, but the checks are sent by ChoiceOne.  The PSAP would be unsure if ChoiceOne had acquired Fibernet, and whether or not this meant that future correspondence concerning Fibernet customers should go to ChoiceOne or to Fibernet.  PA NENA would point out that it is sometimes necessary to know which provider is serving a customer so that the PSAP may direct emergency services to the correct location.  While infrequent, these matters are serious; it is the business of PSAPs to deal in life-and-death situations on critical timelines. 

3.
Public Safety Emergency Telephone Act 
The administration of the Public Safety Emergency Telephone Act presents a series of critical CLEC-related challenges to PSAPs.  PSAP funding mechanisms are dependent on individual PSAPs reporting accurate county-based access line counts to PEMA.  Obtaining accurate counts, or any count at all, from CLECs often represents a formidable challenge to PSAP directors.  As a result, PSAPs often do not know if they are providing a correct county access line count to PEMA, and then likewise, do not know if their funding allocations are correct.  Where CLEC lines are not counted the clearest result is that the PSAP reports a line count that is too low and authorized funds are not received. 

PA NENA would also point out that when a PSAP experiences a funding shortfall, the PSAP will look to its county government for these funds.  To the extent that a PSAP does not receive the appropriate allocation because of erroneous or missing access line counts, this is an unnecessary burden on the scarce funding resources of Pennsylvania’s county governments.  

In addition to this, PSAPs are required to pay for records in the ILEC MSAG database.  This is one way to determine accurate line count information for the PSAP county.  Without accurate access line count information from CLECs, PSAPs have no way to audit whether payments required of the PSAP are correct.  Likewise, the PSAP cannot know if the database reasonably accounts for all access lines (residents) that may require 9-1-1 service. 

A related problem is how CLECs administer the Public Safety Emergency Telephone Act fee, which may not comply with the Act.  These potential problems may include not including interest, and perhaps charging more than the allowable 2-percent Administrative fee.  While PA NENA acknowledges that this Docket is limited in its scope, these issues are critical to the ability of PSAPs to provide the 9-1-1 services upon which Pennsylvania residents, police, fire, and emergency services rely.  Accordingly, it would be appropriate for the PUC to admonish that all such administrative requirements must be met. 

a.
Proposed solutions


i.
Access line verification
PA NENA would request that the Commission require CLECs, as a part of the certification process, to agree to provide, on a timely and ongoing basis, access line counts broken out by county to each PSAP that serves customers of the CLEC.  This is an essential aspect of a certificated telecommunications carrier’s provision of 9-1-1 services to the public.

ii.
Safety Emergency Telephone Act compliance
PA NENA would request that the Commission explicitly require CLECs, as a part of the certification process, to understand that their certification can be revoked for failure to comply with the Public Safety Emergency Telephone Act.  CLECs must agree to provide 9-1-1 services to their customers to obtain certification in the first instance.  Fulfilling funding obligations under that Act is as much a part of providing 9-1-1 service as is making the appropriate switching connections when a member of the public dials 9-1-1 seeking emergency assistance.

Accordingly, failure to comply with the Public Safety Emergency Telephone Act, particularly with regard to the reporting and funding requirements under the Act, would represent a failure to meet the requirements of a certificated CLEC’s obligations under the Public Utility Code and the regulations of the Commission.      

In addition, it would appear to PA NENA that many CLECs operate as clearinghouses, partnerships, or other complex business structures that make learning about their operations and practices very difficult.  PSAPs simply do not have the resources or the expertise to closely monitor CLEC compliance with their obligations under Pennsylvania law.  PA NENA respectfully submits that it is not possible for PSAPs to divert their resources away from their core public safety obligations to also ensure that CLECs serving their counties fulfill their obligations under Pennsylvania law.  PA NENA respectfully look to the Commission to fill this role as a part of the Commission’s role in ensuring the protection of the health, safety, and welfare of Pennsylvania residents.  PA NENA also offers to assist the Commission in fulfilling this important function.   

iii.
Class of service verification
PA NENA also requests that the Commission require CLECs, as a part of the certification process, to agree to advise PSAPs of their class of service.  For example CLECs should explain if they are facilities-based, a reseller, a data provider, or a combination of the three.  In addition, if CLECs are facilities-based, the CLEC should identify whether their lines are residential, business, or some combination of the two.  Such information will assist PSAPs in identifying the type of service offered by CLECs to make certain that they are treated appropriately by PSAPs.

III.
CONCLUSION

PA NENA thanks the Commission for its consideration of these Comments, and looks forward to working with the Commission, as well as with future and existing CLEC utilities, to foster a cooperative and positive environment in which the safety and welfare of residents of the Commonwealth is given first priority.  PA NENA urges the Commission to adopt its Comments in this regard.
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APPENDIX 

20. 
E9-1-1/9-1-1 Services Compliance:  Indicate or provide as follows regarding the Applicant’s compliance with the Public Safety Emergency Telephone Services Act. Include attachments as necessary.  Failure to comply with the Pennsylvania Public Safety Emergency Telephone Services Act may jeopardize Applicant authority to operate as a public utility in Pennsylvania.


An officer of the carrier has reviewed the Applicant’s obligations under the Pennsylvania Public Safety Emergency Telephone Services Act. 


An officer of the carrier has made arrangements for the provisioning of emergency 9-1-1 services in each city/county in where the Applicant intends to provide service. 


An officer of the carrier has made arrangements to collect and remit the 9-1-1 surcharge to each city/county where the Applicant intends to provide service. 


An officer of the carrier has made arrangements to provide access line counts to each city/county where the Applicant intends to provide service. 


Attach receipts showing the Applicant has submitted a Service Provider Questionnaire via certified letter to each 9-1-1 coordinator in the cities/counties in which the Applicant intends to offer service.


The Applicant acknowledges the ongoing obligation to provide a Service Provider Questionnaire via certified letter to each 9-1-1 coordinator in each city/county should the Applicant extend service into new areas within its service territory, or stop serving customers in a city/county, or experience a change in control under 66 Pa. C.S. § 1102.  
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