Before the
Pennsylvania Public Utility Commission
In Re: Rulemaking to Amend the Provisions of 52 Pa. Code, Chapter 56 to Comply with the Provisions of 66 Pa.C.S., Chapter 14; General Review of Regulations  

Docket No. L-00060182

Comments of

National Association of Water Companies, Pennsylvania Chapter
The National Association of Water Companies (NAWC) is a non-profit trade association that exclusively represents private or investor-owned drinking water utilities.  The Pennsylvania Chapter consists of 11 member companies that provide reliable drinking water to more than 3.5 million Pennsylvanians everyday in 43 of the Commonwealth's 67 counties.  In addition, two of our member companies own and operate several wastewater systems.

I.
Introduction

On November 30, 2004, the Governor signed Act 201 into law, which went into effect on December 14, 2004.  The Act amended Title 66 by adding Chapter 14 (66 Pa.C.S. §§ 1401 – 1418), Responsible Utility Customer Protection.  The Act is intended to protect responsible bill paying customers from rate increases attributable to the uncollectible accounts of customers that can afford to pay their bills, but choose not to pay.  Act 201 applies to electric distribution companies, water distribution companies and larger natural gas distribution companies (those having an annual operating income in excess of $6,000,000).  Steam and wastewater utilities are not covered by Chapter 14.
Chapter 14 seeks to eliminate the opportunities for customers capable of paying to avoid paying their utility bills, and to provide utilities with the means to reduce their uncollectible accounts by modifying the procedures for delinquent account collections.  The goal of these changes is to increase timely collections while ensuring that service is available to all customers based on equitable terms and conditions.  66 Pa.C.S. § 1402.

Chapter 14 supersedes certain Chapter 56 regulations, all ordinances of the City of Philadelphia and any other regulations that impose inconsistent requirements on the utilities.  The Commission is directed to amend Chapter 56 and may promulgate regulations to administer and enforce Chapter 14.  Complying with this responsibility of the Act is the purpose of this Advance Notice of Proposed Rulemaking Order.  This Advance Notice will enable the Commission to gather input from the industry, consumer groups, and advocates before drafting the proposed revisions.

II.
Comments

Appendix A

1.  Rules that apply to victims with a protection from abuse (PFA) order and to customers of steam heating, wastewater and small natural gas companies.

An immediate area of concern for the Chapter involves the applicability of Act 201 to wastewater utilities, as two of our member companies (Pennsylvania American Water and United Water Pennsylvania) also own and operate several wastewater systems.  The term “wastewater” or more commonly used term “sewer” is not referenced in Act 201.  This presents a problem for such utilities because residential customers who receive water and wastewater services from a public utility are guided by Act 201 (Chapter 14) and Chapter 56 regulations.  While Act 201 does not specifically reference wastewater, it is difficult to separate water and wastewater from engineering and billing perspectives.  

The administrative functionality in handling customer accounts in cases where the utility provides the customer both water and wastewater services are complex.  In these cases, Act 201 governs the water portion of the customer account and the Commission regulations (Chapter 56) govern all aspects of the wastewater portion of said account.  This approach causes customer confusion.  Additionally, the utility’s current customer service support system cannot simultaneously implement Chapter 14 for the water component of the account while implementing Chapter 56 for the wastewater component.  It requires the utility to manually process these customer accounts.  

From a practical and administrative perspective, it is reasonable to utilize the same application, deposit, payment agreements, and collection and termination standards as outlined in Act 201 for residential water customers and maintain the same standards for residential water/wastewater customers.  This approach would limit customer confusion as well as eliminate the need to allocate utility resources for manual processing.  

Therefore, the Chapter believes that Chapter 56 should be revised to mirror the provisions of Act 201 with respect to residential wastewater service.  On February 1, 2007, the Legislative Budget and Finance Committee (LB&FC) released the Performance Audit of the Public Utility Commission via its Web site (http://lbfc.legis.state.pa.us/) that  also recommend that wastewater companies, like water companies, be included in the Responsible Utility Customer Protection Act.  Short of the General Assembly amending Act 201, we believe the Commission could rectify this discrepancy through its revisions of Chapter 56.

4.
Payment period for deposits.

Although many of our member companies allow for collecting deposits in their tariffs, they are not commonly collected so we do not find the need for deposits to be imperative.

6.
Winter termination procedures.

Section 1406(e) restricts termination without Commission permission for customers at or below 250% of the federal poverty level (150% for PGW).  However, there is no direction provided regarding utility obligations to determine and confirm a customer’s eligibility for winter time termination based on their income and the customer’s obligation to cooperate with such procedures.  The Commission addressed this to some extent in the Second Implementation Order and proposes incorporating this guidance into this regulation.  The Chapter requests that the Commission consider addressing the following questions in the rulemaking:

· How is the customer’s income to be determined?

· What is the customer’s obligation to cooperate?

· How is verification to be accomplished?

· How will “timely” be defined?

7.
Emergency Medical Procedures.

The Chapter supports the Commission’s proposal to amend all of the emergency medical provisions in Chapter 56 (§§ 56.111 – 118) to include “nurse practitioner” as found in Chapter 14, § 1406(f).

However, the Chapter requests that the Commission consider addressing the following questions in the rulemaking:

· What are valid uses for a medical certificate?

· Does the nature of an incident (i.e. broken finger) factor into acceptance of a medical certificate?

· Is a need for service to be established?
III.
Conclusion.

The Chapter appreciates the opportunity to present comments on this Advance Notice of Proposed Rulemaking regarding revisions to 52 Pa. Code, Chapter 56 to Comply with the Provisions of 66 Pa.C.S., Chapter 14; General Review of Regulations and requests that the Commission consider its comments on these issues.
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