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COMMENTS of T. W. Phillips Gas and Oil Co. 

T. W. Phillips Gas and Oil Co. (“T. W. Phillips”), hereby submits its Comments in response to the above-referenced Advance Notice of Proposed Rulemaking and the proposed amendments to the regulations at Chapter 56 to implement Chapter 14:

Payment Period for Deposits
T. W. Phillips has no disagreement with the Commission’s proposed reconciliation of the timeframe for the payment of cash deposits, as between the existing regulations at 52 Pa. Code, Sections 56.38 and 56.42, and the language at Sections 1404(e) and 1404(h), with one exception.  Section 1404(a)(1) permits public utilities to require applicants, whose service has been terminated for any of the eight reasons listed therein, to pay a cash deposit as a condition of service restoration equal to one-sixth of the applicant’s estimated annual utility bill.  Among the eight reasons for termination that are included in Section 1404(a)(1) are four which typically involve unlawful or improper conduct on the part of customers whose service has been terminated; namely, (iv) unauthorized use of utility service; (vi) fraud or material representation of identity; (vii) tampering with meters or other utility equipment; and (viii) violating Tariff provisions threatening safety or the integrity of the utility system.  The Commission has proposed that its amended Chapter 56 regulations give customers/applicants seeking restoration of service after termination for any of the reasons stated in Section 1404(a)(1), including the four set forth above, 90 days to deliver the unpaid balance of the required cash deposit. All other customers/applicants will have only 60 days to pay such balances, in accordance with existing regulations.  

T. W. Phillips does not believe that customers/applicants whose service has been terminated for the four reasons stated above should be given more time to pay cash deposit balances than other customers/applicants.  If anything, customers/applicants who have had their service terminated for such reasons should be subject to more, rather than less, demanding cash deposit payment requirements.  An indication of the seriousness with which the legislature viewed such circumstances is evidenced by Section 1406(c)(1), under which those same four actions provide grounds for immediate termination of utility service, even for those customers whose income level is at or below 250% of the federal poverty level.   

Winter Termination Procedures
T. W. Phillips supports the Commission’s contention that updated information on the number of households without utility service during the winter season may be necessary, subsequent to the December 15th annual Cold Weather Survey (“CWS”), because Chapter 14 has allowed for the termination of some utility service during the winter months without the advance permission of the PUC.  In that regard, T. W. Phillips also supports the recommended January 15 and February 15 updates to CWS; provided, however, that the content of these updates should be limited to a report on the number of additional households which have had their utility (heating) service terminated without Commission authorization pursuant to Section 1406(e), after December 15 with respect to the January 15th update report and after January 15 with respect to the February 15th update report.  

Emergency Medical Procedures
T. W. Phillips respectfully questions the appropriateness of the Commission’s proposal to amend all emergency medical provisions in Chapter 56 (Sections 56.111-118) to include “nurse practitioner’, in response to the appearance of that term in Section 1406(f).  Section 1406(f) prohibits the termination of utility service to a premises “…when a licensed physician or nurse practitioner has certified that the customer or a member of the customer’s household is severely ill or afflicted with a medical condition that will be aggravated by cessation of service.”  

Section 56.113 states that such certificates may initially be written or oral, ”…subject to the right of the utility to verify the certification by calling the physician or to require written confirmation within 7 days.”  Section 1406(f) is consistent with the existing Chapter 56 medical certification regulations in that it also states that the “customer shall obtain a letter from a licensed physician verifying the condition and shall promptly forward it to the public utility”.  It does not appear, in light of the foregoing, that the legislative intent with respect to Chapter 14 was to give the nurse practitioner a standing equivalent to that of the licensed physician in regards to all of the medical certification procedures set forth in Chapter 56.  To the contrary, while it may now be appropriate under Section 1406(f) for a nurse practitioner to issue medical certificates, it is still the customer’s obligation to obtain a verifying letter from a licensed physician.  In accordance with Section 1406(f), therefore, the authority of the licensed physician to provide the verification called for at Section 56.113 should also be preserved.  It would not be consistent to permit the verifications contemplated by Section 56.113, to be given by nurse practitioners as well as licensed physicians.  

Utility Reports of Deaths Linked to Termination of Utility Service

The Advance Notice of Proposed Rulemaking also proposes, presumably because of the utility’s expanded authority to terminate service during the winter without first obtaining Commission authorization, that public utilities be required to report to the Commission when they become aware of a death following the termination of utility service, where it appears that the death may be linked to the lack of utility service.  

T. W. Phillips has some concerns relative to this proposal.  First, it should not be assumed that the public utility has better access to such information than any other person or entity.  To the contrary, information about such deaths, which are thankfully rare, more often than not becomes known to the public utility through the same media news reports that inform everyone else.  Accordingly, if the Commission’s proposal is based upon a belief that the public utility is likely to be better or sooner informed about such deaths, then that belief is probably misplaced.  

Second, to the extent that deaths occur following the termination of utility service, there may or may not be some linkage between the death and the lack of utility service.  The public utility may or may not have knowledge of such linkage.  Whether or not such linkage exists, it is to be expected that such deaths will, on occasion, give rise to legal claims, including claims that may be asserted against the public utility which terminated the applicable utility service.  In such circumstances, it may not be in the interest of the public utility to be submitting reports to the Commission which could be construed to be an admission of some linkage between the death in question and the lack of utility service.  Accordingly, T. W. Phillips cautions the Commission against requiring such reports from public utilities.  

Respectfully submitted,
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