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STATEMENT OF
COMMISSIONER TERRANCE J. FITZPATRICK


The Motion adopted by the Commission today to issue a Tentative Order brings us closer to concluding this proceeding, which was initiated by the Commission last spring to develop policies in response to the dramatic rate increases experienced by some customers in Maryland, Delaware, and here in Pennsylvania when generation rate caps expired.  We started this proceeding because the great majority of customers in Pennsylvania remain under rate caps until 2009-2010, and we saw the need to establish policies to moderate potential price increases, and to help customers prepare for the possibility of higher prices.

The Tentative Order we adopt today moves us a step closer to achieving those goals.  Our action here must be considered along with our other actions today on default service rules and policies.  While we are seeking one more round of comments on all of these matters, I believe we will finalize them in a matter of a few months.


However, we cannot become complacent because we still have much work to do.  For example, the working group established pursuant to Vice Chairman Cawley’s Motion to develop policies regarding demand response, conservation, and advanced metering is continuing its work.  I wish to thank my colleagues, as well as the Commission’s staff for all of their efforts to this point, and say that I am looking forward to working with you to complete our task.

I will review carefully comments on the proposal to establish a statewide consumer education plan.  I recognize the importance of educating customers, especially at this critical time, but I question whether the Commission is authorized to conduct such a campaign.  The responsibility to educate consumers is part of the duty of the electric utilities to provide reasonable and adequate service.  It is the responsibility of the Commission to regulate the service of utilities, not to provide the service.  

In addition, the proposal would create -- without statutory authority or standards -- a process to assess utilities for the cost of this campaign, and would allow utilities to collect these costs from residential and small business customers through a universal service and energy conservation surcharge.  This surcharge is designed to recover the costs of programs designed for low-income customers
, but this education plan would not be limited to benefiting low-income customers.  Accordingly, I question whether these costs may properly be collected through such a surcharge.

Finally, the proposal to impose this surcharge on small business customers is inconsistent with the recent decision of the Commission in the generic proceeding regarding customer assistance programs
, which continued the Commission’s historical policy of collecting universal service costs solely from residential customers.


I am looking forward to reviewing comments on the Tentative Order and to taking final action in the near future.

DATE:  February 8, 2007
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COMMISSIONER

�   “Universal service and energy conservation” is defined in the Competition Act as “policies, protections and services that help low-income customers to maintain electric service.”  66 Pa. C.S. §2803.





�   Customer Assistance Programs: Funding Levels and Cost Recovery Mechanisms, Docket No. M-00051913 (Final Investigatory Order entered December 18, 2006).
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