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Docket No. M-00031715
ORDER
BY THE COMMISSION:


The Commission established the Pennsylvania Sustainable Energy Board (“PASEB”) to provide “oversight, guidance and technical assistance” to the regional sustainable energy funds in 1999.  Electric Distribution Companies’ Sustainable Energy Funds, Docket Nos. R-00973953, R-00973953, R-00973981, R-00974008, R-0094009 (Order entered July 1, 1999).  The Commission determined that a statewide board could assist the regional funds in coordinating their activities in furtherance of the public interest.  The Commission defined the role and obligations of the PASEB in more detail in 2003.   Statewide Sustainable Energy Board, Docket No. M-00031715 (Order entered August 12, 2003) (“Statewide Order”). The PASEB has now submitted best practices documents for the regional sustainable energy funds (“SEF”) to the Commission for review and approval.
BACKGROUND

Section 2806(d) of the Electricity Generation Customer Choice and Competition Act, 66 Pa. C.S. § 2806(d), required that all electric distribution companies submit a restructuring plan to the Commission to implement direct access to competitive markets.   Each of these plans was the subject of litigation before the Commission.  The Commission approved settlement agreements for five electric distribution companies that included provisions establishing four SEFs.
  These funds were the Sustainable Development Fund, the Sustainable Energy Fund of Central Eastern Pennsylvania, Inc., the West Penn Power Sustainable Energy Fund, and the Metropolitan Edison Company and Pennsylvania Electric Company Sustainable Energy Fund.  The Commission later approved bylaws governing the operations of each fund.


In the Statewide Order, the Commission directed that the PASEB undertake certain specific actions as part of its mission.  This included holding an annual meeting, submitting an annual report to the Commission, establishing bylaws for the PASEB, and developing “best practices” to guide the operations of the SEFs.  The PASEB issued its first annual report on May 7, 2004 and held its first annual meeting on June 29, 2004.  The PASEB also met periodically throughout 2004 to develop the best practices it now submits for Commission approval.  Best practice documents were developed by the PASEB and Commission staff by October 2004.  

Before these documents could be filed with the Commission for review and approval, the Alternative Energy Portfolio Standards Act (“AEPS Act”), 73 P.S. § 1648.1, et seq., became law on November 30, 2004.  The AEPS Act assigned new responsibilities to the PASEB.  All alternative compliance payments made by electric distribution companies and electric generation suppliers are to be paid into a special fund of the PASEB.  73 P.S. § 1648.3(g)(1).  The PASEB is to make these monies available to the SEFs under procedures and guidelines it has developed.  These funds are to be used exclusively for projects that increase the amount of electric energy generated from alternative energy sources.  73 P.S. § 1648.3(g)(2).  Given the implementation schedule of the AEPS Act, the PASEB would receive the first alternative compliance payments no sooner than the third quarter of 2007.

Commission staff and the PASEB determined that the filing of the best practices should be delayed to evaluate the impact of the AEPS Act on the PASEB and the SEFs.  By late 2005, it was determined that the best practices documents did not need to be revised in order to implement the AEPS Act.  Rather, the PASEB’s responsibilities under the AEPS Act would be addressed through its governing bylaws and Commission regulations.  The PASEB began to finalize these documents for Commission review in early 2006.  The PASEB voted at its annual meeting on December 11, 2006 to submit the attached best practices to the Commission for approval. 

DISCUSSION

The PASEB was directed through the Statewide Order to develop uniform guidelines for the business processes of the SEFs.  The PASEB was directed to specifically address the application process, the reconsideration/appeal of denial process and a code of conduct for regional fund directors.  The PASEB has drafted best practices for each of these processes, consistent with this directive, which are attached as Appendices A, B, C, respectively.
  The PASEB, on its own initiative, also drafted best practices for the nomination and election of regional fund directors.  These are attached as Appendix D.


The Guidelines for Inquiries and Applications for Grants, Loans and Equity Investments identify best practices to be used in the solicitation, acceptance for review, and evaluation of grant, equity and loan applications.  The document addresses strategies for public outreach, the standard contents of an application form, and the process for reviewing applications.


The Guidelines for Reconsideration and Appeal include best practices for responding to appeals of funding denials. The document defines key terms, identifies standard procedures that should be utilized, and encourages coordination with related policies.

The Guidelines for the Code of Conduct, Conflict of Interest, and Confidentiality Policy are intended to preclude conflicts of interest or impropriety with respect to the activities of persons or entities associated with a SEF.  The guidelines apply to directors, officers, employees, consultants and independent contractors of an SEF.  Standards for the disclosure of conflicts, the management of confidential information, and the compensation of directors are included. 

The Guidelines for the Nomination, Election and Approval of Directors includes best practices intended to ensure an open and thorough director selection process, with a meaningful opportunity for public participation.  Standards for the composition, term, resignation, removal, nomination and election of directors are included.

We have reviewed the attached best practice documents and find that the PASEB has complied with the directive of the Statewide Order.   These guidelines will promote greater public participation in the director nomination process, facilitate applications for grants and loans, promote transparency in the reconsideration and appeals of funding denials, and mitigate potential conflicts of interest by regional fund directors and staffs.  We find that these best practices will serve the public interest by providing comprehensive guidelines to the regional funds in their day to day operations.  The Commission recognizes that the funds will need to operate in a manner best suited to the challenges and opportunities in their particular service territory, and may accordingly depart from these guidelines for good cause.   The PASEB is instructed to continue to examine whether additional best practices are needed to help the funds meet their objectives; THEREFORE:
IT IS ORDERED:

1. That the Best Practices submitted by the Pennsylvania Sustainable Energy Board are approved.
2. That a copy of this Order is served on each member of the Pennsylvania Sustainable Energy Board.
3. That the regional sustainable energy funds review their existing policies and procedures for their consistency with the Best Practices attached at Appendices A, B, C and D.  
4. That these Best Practices should be incorporated into the policies and procedures of the regional sustainable energy funds in the absence of conflicting policies and procedures.  
5. That where existing policies and procedures conflict with Best Practices, consideration should be given to conforming them to these guidelines.

6. That the regional sustainable energy funds will document and provide notice to the Commission within six months of their progress in implementing the Best Practices.  Those Best Practices not adopted shall be identified and reasons provided.

BY THE COMMISSION,

                                                         James J. McNulty,

                                                         Secretary
(SEAL)
ORDER ADOPTED:  March 1, 2007
ORDER ENTERED:  March 6, 2007
� Application of PECO Energy Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, et al., Docket No. R-000973953 and P-00971265 (Order entered May 14, 1998); Application of Pennsylvania Power & Light Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, et al., Docket No. R-000973954 (Order entered August 27, 1998); Application of West Penn Power Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, et al., Docket No. R-000973981 (Order entered November 19, 1998); Application of Metropolitan Edison Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, et al., Docket No. R-000974008 (Order entered October 20, 1998); Application of Pennsylvania Electric Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, et al., Docket No. R-000974009 (Order entered October 20, 1998).





� Guidelines for Inquiries and Applications for Grants, Loans, and Equity Investments; Guidelines for Reconsideration and Appeal; Guidelines for the Code of Conduct, Conflict of Interest and Confidentiality Policy.


� Guidelines for the Nomination, Election, and Approval of Directors
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