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DISSENTING STATEMENT OF COMMISSIONER KIM PIZZINGRILLI 
Today the Commission commences a rulemaking process as part of the implementation of the Alternative Energy Portfolio Standards Act of 2004.  While I support the initiation of the proposed regulations, as they codify prior decisions made by this Commission, I respectfully dissent in part.  
Specifically, the proposed regulation includes the Commission’s finding in Petition of Pennsylvania Power Company for Approval of Interim POLR Supply Plan, Docket No.
P-00052188 (Orders entered April 28, 2006 and May 4, 2006)
 (Penn Power Order) wherein the majority adopted a restrictive interpretation of Section 1648.4 of the Act by limiting the geographic eligibility of alternative energy resources.  Section 75.33 (relating to Alternative energy system qualification) of the proposed regulation requires that in order to qualify for alternative energy system status, it must be physically located in either the Commonwealth of Pennsylvania or the control area of a RTO that manages a portion of the electric transmission system in Pennsylvania.  Subsection 75.33(d), further restricts eligibility as follows:

(d)
The alternative energy credits associated with a qualified alternative system located outside of Pennsylvania shall be eligible for compliance purposes only in the portions of Pennsylvania within the boundaries of the same RTO control area as that alternative energy system.

Consistent with my position in the Penn Power Order, I must dissent from the proposed language found in Section 75.33(d).  In a Joint Statement with Commissioner Terry Fitzpatrick, I dissented from the restrictive interpretation in the Order, as I believe that all out of state energy systems that are located within the PJM and MISO control areas qualify for alternative energy status for use anywhere in Pennsylvania.  Section 1648.4 of the Act contains no language that substantiates restricting the qualification of facilities to the control areas to which they are physically located.  Expressly, the Act provides that facilities located within the MISO or PJM control areas “. . . shall be eligible to meet the compliance requirements of this act.” 73 P.S. §1648.4. 
Therefore, I dissent from the proposed regulations respective to the geographic eligibility restriction set forth in Section 75.33(d).  
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KIM PIZZINGRILLI, COMMISSIONER
� I noted that the Pennsylvania Power Company filed a Petition for Review of the Penn Power Order with Commonwealth Court relative to the geographic scope determination. Pennsylvania Power Company v. Pennsylvania Public Utility Commission, 1004 CD 2006; Department of Environmental Protection v. Pennsylvania Public Utility Commission, 1085 CD 2006.  
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