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STATEMENT OF COMMISSIONER KIM PIZZINGRILLI

Today, the majority of the Commission releases a proposed policy statement intending to provide guidance on when the Commission will exempt an alternative energy project from the definition of “public utility” under the Public Utility Code.  66 Pa.C.S. §102.  Specifically, the proposed policy statement identifies criteria upon which the Commission would determine the non-utility status of alternative energy projects.  The Commission would not review these operations absent a formal complaint being filed by another party.  While I do not object to the initiation of a discussion on these matters, I will concur in result only and reserve judgment on the merits of the proposed policy statement until after reviewing all filed comments.  

The successful development of alternative energy technologies in the Commonwealth is undoubtedly of paramount importance to all us – Commissioners, jurisdictional utilities, electric generation suppliers, consumer and environmental representatives, entrepreneurs – indeed all Pennsylvanians.  Clearly, Act 213 marks not only a significant change in how retail electric service will be provided in Pennsylvania but an important step in encouraging the development of new cleaner generation sources.  

I have supported and continue to support the development of new technologies, particularly in light of the passage of Act 213.  In August 2004, the Commission unanimously approved a motion I offered in Petition of Granger Energy of Honey Brook, LLC for a Declaratory Order
.  After completing a thorough review of Granger’s Petition for Declaratory Order the Commission permitted Granger to initiate the provision of landfill gas service to a limited number of identified customers finding that Granger’s proposed operations did not constitute “service to or for the public.”  However, the Commission placed limitations on the service, namely, that the service be limited to the identified commercial customers; that the customers are not permitted to resell the landfill gas and that Granger is subject to regulation by the Commission’s Gas Safety Division.  By its decision in Granger the Commission signaled that it is cognizant that new technologies present new issues for the Commission to consider and responded by striking a balance between the needs of the alternative technology provider and the public interest.  
Therefore I offer the following issues for consideration by interested parties as they prepare their comments:

· Will the issuance of a policy statement on these matters provide greater certainty to potential developers than the existing case law?

· Past decisions on whether a particular utility service met the definition of a “public utility” per the Public Utility Code were largely decided on fact specific findings.  What specific facts should any Commission policy statement on this matter contain to ensure adherence to prior decisions?
· What impact, if any, will the proposed policy statement have on the ability of Electric Distribution Companies and Electric Generation Suppliers to meet Act 213 Tier I standards?  (i.e., use of landfill gas for direct sales rather than for electric generation and AEPs compliance)
· Should the force majeure provision of Act 213 and the Commission’s future implementation of said provision be integrated into any potential policy statement on this topic?
· Are safeguards warranted to ensure that any proposed project by an alternative energy developer provide the Commission with sufficient knowledge of and information on the project’s operations and that the project will not unduly impose a risk to the public?


I continue to support the Commission’s efforts to strike such a balance and therefore offer my support of the commencement of a discussion on the issues raised in the proposed policy statement.  

November 10, 2005

____________________________________



  Date



KIM PIZZINGRILLI, COMMISSIONER

� Docket No. P-00032043 (Order entered August 19, 2004).





PAGE  
2

