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Office of the Secretary





via FEDERAL EXPRESS

PA Public Utility Commission

 SEQ CHAPTER \h \r 1Commonwealth Keystone Building

400 North Street, Second Floor

Harrisburg, PA 17105



RE:
Comments to Act 213 Tentative Order




No. M - 00051865

Dear Mr. Secretary:


Please allow this correspondence to serve as comments submitted by the Commission on Economic Opportunity (CEO) to the Commission’s Tentative Order entered on June 24, 2005. The Commission on Economic Opportunity is a non-profit organization serving the low income and elderly in Luzerne County, Pennsylvania.   CEO has intervened on behalf of its clients in prior rate and deregulation proceedings pending before the PUC.  In those cases, CEO has sought to protect the interests of its elderly and low-income clients by addressing the need to contain their utility costs and to insure adequate universal service programs.  We are writing to express our concerns that the Alternative Energy Portfolio Standards legislation has had an unanticipated negative impact on our efforts.  We are hopeful that the Commission can help alleviate our concerns through the regulatory process and through future rate cases. 


CEO intervened in PPL’s most recent rate case as an intervener.  In that case, CEO advocated greater rate payer representation in the disposition of the company’s Sustainable Energy Fund.   PPL’s rate request called for continuing funding for this program at the current level of .01¢ per kWh for all classes of customers.  This was projected to yield approximately $3.5 million annually.  CEO wanted to see this fund used for its intended purpose of creating sustainable energy programs which would benefit the environment and ratepayers, including the residential class.  CEO argued that the sustainable energy fund could be a significant part of the renewable and alternative energy programs, which were under consideration by the legislature and the Rendell administration.  Indeed, the Alternative Energy Portfolio Standards Act recognizes the role of sustainable energy funds in the development of alternative sources of energy by mandating that certain fees and costs be paid into the sustainable energy funds. (Section 1648.3(g)).

In its disposition of PPL’s rate case, the PUC ruled that PPL’s Sustainable Energy Fund be phased out with funding ending at the end of 2006 and justified that order by stating the goals of the fund would now be met as part of the mandates in the Alternative Energy Portfolio Standards Act, which was enacted during the consideration of the aforesaid rate case.   
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As a result of the PUC’s determination, CEO and other consumer groups have lost their standing to advocate on behalf of lower income residential consumers.  CEO has always advocated demand-side energy reduction through helping residential users obtain energy efficient appliances.  CEO has used its positioning as an intervener in prior rate cases to advocate that such programs be included as part of PPL’s overall commitment to the community.  Unfortunately, the PUC’s findings have stripped CEO of their standing to advocate these programs in the future.  PPL and other Electric Distribution Companies (“EDC’s”) now are free to choose which alternative sources from the legislated list best fit their needs without regard to the interests of the communities they serve.  For example, an EDC could choose to buy wind energy from another state rather than fund the distribution of energy efficient appliances to low-income rate payers in its territory.   However, the Act provides that the PUC “shall establish regulations governing the verification and tracking of energy efficiency and demand-side management measures pursuant to this act, which shall include benefits to all utility customer classes”. Section 1648.3(e)(10).


Because CEO believes that its mission is consistent with the goal of demand side reduction through the use of energy efficient appliances and because the Act requires that the PUC insure benefits to all customer classes, CEO requests that the PUC enable and assist CEO and other low-income advocacy agencies to qualify for Alternative Energy credits through aggregation of such reductions among low-income residential users.  More generally, CEO hopes that the PUC will encourage regulated companies to undertake alternative energy measures that will benefit the community that CEO and other low-income advocates represent so that PUC’s obligation under the Act to insure benefits to all customer classes can be met.


As per the directive in the Tentative Order, I am enclosing fifteen copies of these comments and providing a copy by electronic mail to Carrie Beale.








Respectfully submitted,








Joseph L. Vullo

JLV/jar

cc:
Mr. Eugene M. Brady

