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The following comments represent the Pennsylvania Department of Environmental Protection’s (DEP) response to the comments on the PUC’s Implementation Order of March 25, 2005 for the Alternative Energy Portfolio Standards Act of 2004.

Many of the commentators noted the importance of establishing additional working groups.  DEP is supportive of the suggestions to establish working groups for cost-recovery and for identifying which sources currently generate Tier I and Tier II alternative energy credits for EDCs and EGSs.  The latter suggestion was made by the Office of Consumer Advocate and is especially critical for establishing baselines, cost recovery and banking.  This working group should be convened as soon as the Demand-side Management Working Group completes its work.

Duquesne Light Company also suggested a working group on banking.  While we aren’t certain that an entire working group is necessary to resolve this issue, we do believe that it would be in the interest of the implementation process to hold a session with interested parties to clarify the banking rules and for the Commission to clarify with greater precision how banking will work pursuant to the Act based on the comments of the stakeholders.

DEP also supports the view of Exelon and the Energy Association that credits can be banked and used for the entire twenty-four months after the end of an EDC’s exemption period.  This view is contrary to the order’s perspective that in cases such as PECO’s banked credits can only be used for 18 months (or two compliance years) because the end of PECO’s exemption period occurs in the middle of the compliance year.  In this case, PECO should be able to use banked credits for the first six months of the third compliance year.

DEP is also supportive of the views expressed by the Pennsylvania Environmental Council that the Commission clarifies that credits purchased on the voluntary market should not count towards regulatory compliance.
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