PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265








     Public Meeting held March 3, 2005
Commissioners Present:


Wendell F. Holland, Chairman


Robert K. Bloom, Vice Chairman


Kim Pizzingrilli
Request for Approval of Suspension of


Docket No. M-00031715F0003
Certain Bylaws of the Sustainable Energy 

Fund of Central Eastern Pennsylvania

ORDER

BY THE COMMISSION:


Before the Commission is a letter petition of the Sustainable Energy Fund of Central Eastern Pennsylvania (“SEF”), filed on February 11, 2005, for approval of the suspension of certain bylaws that govern its operations.  Under the terms of the Pennsylvania Power & Light Company’s restructuring settlement, the SEF was to be operated according to bylaws approved by the Commission.  Application of Pennsylvania Power and Light for Approval of its Restructuring Plan under Section 2806 of the Public Utility Code, et al, Docket No. R-00973954 (Order entered August 27, 1998).  The requirement of Commission approval for amendments, revisions or suspensions to the SEF’s bylaws was later included in the text of the bylaws.  PP&L, Inc. Sustainable Energy Fund Bylaws, Docket R-00973954 (Order entered June 2, 2000).

The SEF’s Board of Directors voted in October of 2004 for a temporary suspension of two of its currently effective bylaws.  Specifically, the SEF seeks suspension of the five director quorum requirement for board actions and the prohibition on the SEF’s President acting as a voting member on SEF committees.  Rather, the SEF proposes that a four director quorum requirement be put in place temporarily.  The five person quorum requirement is found at Article III, Section 5 of the SEF’s bylaws.  The prohibition on the SEF’s President acting as a voting member of committees is found in Article V, Section 1 of the SEF’s bylaws.  Article XI, Section 3 of the bylaws authorizes the SEF to suspend portions of its bylaws upon review and approval by the Commission.

The SEF has made this request in order that it may be able to carry out its mission in a timely fashion.  The SEF notes that it is has been operating with only six directors, instead of its normal compliment of seven, since the middle part of 2004.  It states that the effective functioning of the SEF can be impaired if two or more of the remaining members are absent for health or other reasons, which has occurred in the past on occasion.  A temporary suspension of the above-mentioned bylaws will allow the SEF to meet its obligations until it return to its full complement of seven board members.

Some additional context is helpful to this discussion.  The SEF has been developing a new director replacement process since last year which it wishes to apply in the selection and nomination of any new directors.  The Commission has previously advised the SEF that it would need to seek formal approval from the Commission of the new process, and have such process reflected in its bylaws, before it could be implemented.  The SEF has not yet sought Commission approval of a new process but is expected to do so in the near future.  Additionally, the SEF has been without an executive director for several months, and will need to invest significant time in locating a qualified candidate.  The SEF believes it will not be in a position to propose director nominations to the Commission until these two tasks are completed.  The SEF asks that the suspension remain effective until it has returned to a full complement of seven directors, but for no longer than nine months from the date of the Commission’s approval of its request.

The Commission has approved provisions to the SEF’s bylaws that allow for the temporary suspension of bylaws when it serves the public interest.  The Commission recognizes the SEF has been very active of late, including participating in the organizational activities of the Pennsylvania Sustainable Energy Board and the recently adjudicated PPL Electric Utilities, Inc. rate case.  Additionally, the SEF and the other regional sustainable energy funds will be called upon in the coming months to work with the Pennsylvania Sustainable Energy Board in the implementation of the Alternative Energy Portfolio Standards Act of 2004.  The Commission’s intent is that the SEF be able to carry out its duties in a timely manner.  Therefore, the Commission will approve the requested suspensions of the SEF’s bylaws.  The suspensions will remain in effect until the board’s complement returns to seven members, but no later than nine months from the entry date of this order; THEREFORE, 
IT IS ORDERED:

1.  
That the bylaw provision suspensions requested by the Sustainable Energy Board 
of Central Eastern Pennsylvania are approved.
2.  
That a copy of this Order be served on the Sustainable Energy Fund of Central Eastern Pennsylvania.

BY THE COMMISSION,

                                                         James J. McNulty,

                                                         Secretary
(SEAL)
ORDER ADOPTED:  March 3, 2005
ORDER ENTERED:  March 7, 2005
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