February 9, 2005

Commonwealth of Pennsylvania 

Secretary’s Bureau

Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, PA  17105-3265

RE:
Docket No. M-0051865


Reply Comments on Implementation of the 


Alternative Energy Standardization Act of 2004

Dear Secretary McNulty:

Thank you for the opportunity to offer comments concerning the implementation of Act 213.  The Pennsylvania Forest Products Association is the leading trade association for the state’s forest products industry, including foresters, loggers, sawmills, furniture and cabinet companies, paper mills and other secondary wood processors.  Our membership accounts for approximately three-quarters of the lumber produced in Pennsylvania.

There are over 2,800 forest product manufacturing facilities in Pennsylvania, making it one of the state’s cores manufacturing sectors.  This is due in no small part to the state’s vast forest resource.  Pennsylvania has 17 million acres of forests and one of the nation’s largest concentrations of hardwood growing stock
.  The total volume of live trees in the state is 33.7 billion cubic feet.  Since 1989, this volume has increased by 23 percent and the total area of forest cover in the state has remained stable at 58 percent of the state’s total land area.

We feel that Act 213 could provide new, complementary markets for both the small diameter, low quality pulpwood coming directly from the forest, and the sawdust, chips and other by-products that are produced by sawmills and secondary wood processors.  The focus of our comments will be the eligibility standards for biomass energy.

The Department of Environmental Protection has submitted a draft Technical Guidance document that clarifies the eligibility standards required for Qualifying Resources.  On page 3 of that document, the Department clarifies the eligibility of woody waste residues from primary operations.  It notes the Act’s language that “…by-products of the pulping process and wood manufacturing process including bark, wood chips, sawdust and lignin in spent pulping liquors” are considered Tier II resources.  The Department also determines that bark, sawdust and clean, untreated wood chips from saw mills and other producers that otherwise meet the definition of solid, non-hazardous, cellulosic waste material would be considered as an eligible Tier I resource.  We concur with the designation of this clean by-product material as a Tier I resource, but would ask the Department to clarify its position and also allow this clean material to qualify for Tier II.  Such a designation would give existing and potentially new Tier II energy producers some flexibility in procuring their fuel materials.

We would like to see changes in the Department’s eligibility criteria for bark, sawdust and wood chips that are harvested for the purpose of being a fuel source.  The Department has proposed a requirement that the materials be harvested in a manner certified under the guidelines of the Forest Stewardship Council
.  We feel that this requirement is unrealistic and will render these forest products impractical as a fuel source option.

The Forest Stewardship Council (FSC) is an international organization that has developed criteria that is used to certify forests as being well-managed.  FSC has also developed a chain of custody marketing system that enables products from those forests to utilize the FSC endorsement and FSC logo in the consumer marketplace.  The program does not specifically certify timber harvests.  

Utilization of an FSC requirement will severely restrict the volume of pulpwood available to Tier I energy producers.  While a number of landowners and forest product companies, including some PFPA members, participate in FSC, the program’s penetration in the state has been limited.  Pennsylvania has approximately 2.4 million acres of FSC certified forests, which accounts for about 14 percent of the forestland in Pennsylvania.  A vast majority of this land is State Forest owned by the Commonwealth and managed by the state Bureau of Forestry.  This land provides approximately 45,000 hundred cubic feet of pulpwood annually, which is already competitively bid for by existing forest product companies in the state for use in the production of paper, engineered wood products, firewood and other products.  The volume of pulpwood harvests on state forests is not expected to substantially increase under the Bureau’s current state forest management plan.

Furthermore, it is unlikely that Act 213 or the potential demand for Tier I fuel will result in a substantial movement to certify more forestland.  The cost of certification is often prohibitive, particularly for the small, private landowners that own about 70 percent of Pennsylvania’s forested acres.  The potential financial return from providing material to Tier I electric production will not offset these prohibitive costs for private landowners.

In summary, requiring that this material come from FSC certified land will ensure that harvested wood chips, sawdust and other woody material will not be a reliable or viable source of material to any potential Tier I electric producers.

Instead of focusing on the land through a process of certification, we suggest that the Department’s environmental responsibility would best be met by focusing on the actual harvesting of material.  This could be done by promoting the use of the Sustainable Forestry Initiative (SFI), a national program that trains loggers, foresters and landowners on safe, sustainable and environmentally proper timber harvesting techniques.  Over 1,000 loggers in Pennsylvania have already met the core and continuing education requirements of the state’s SFI program, while another 2,000 have completed some level of SFI training.  These trained loggers, using recognized Best Management Practices, can conduct environmentally responsible harvests in any of the 17 million acres of forests in the state.  This is substantially greater than the 2.4 million acres that are FSC certified.

Furthermore, the implementation of SFI in Pennsylvania already provides a model for a stable and verifiable market system.  Over 60 major paper mills and sawmills are associated with SFI in Pennsylvania.  Many of the larger of these facilities, including most of the large users of pulpwood, are steadily working towards a requirement that the material delivered to their mills be harvested by SFI trained loggers.  Tier I energy suppliers could implement a similar relationship with their pulpwood suppliers.

Even if the Department has no additional criteria for harvested wood material, we do not feel that implementation of Act 213 will jeopardize the sustainability of Pennsylvania’s forests or lead to a rash of irresponsible harvesting practices.  Much of Pennsylvania’s forests are dominated by high quality sawtimber that is much more valuable for lumber production than for fuel.  Furthermore, the forests of Pennsylvania have historically supported hundreds of sawmills and a number of paper mills and other high volume users of pulpwood.  These facilities pay substantially more for their raw material needs than what will likely be offered by Tier I energy producers.  Yet Pennsylvania’s forests are growing and expanding as the result of good landowner stewardship, utilization of best management practices and adherence to regulations that already exist.  We don’t anticipate that any demand created by Act 213 will substantially impact forest sustainability. 

Again, we thank the Commission for the opportunity to offer comments on this matter and look forward to our continued participation in the implementation of Act 213.

Sincerely,

Paul Lyskava

Executive Director

cc:  
Secretary Kathleen McGinty, DEP


Deputy Secretary Daniel Desmond, DEP

� Hardwoods are generally characterized as tress that lose their leaves in the winter and include common commercial species such as oak, maples, black cherry and poplar.  Softwood are generally needle-bearing trees, such as hemlock and pines.  About ninety percent of timber volume in Pennsylvania’s is hardwoods.


� The Department’s comments refer to a Forest Sustainability Council.  We know of no such organization that conducts forest certification and assume that they mean the Forest Stewardship Council, which is an international environmental organization that is active in Pennsylvania.
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