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On December 11, 2004, the Pennsylvania Public Utility Commission (“Commission”) published an Advance Notice of Proposed Rulemaking Pertaining to Adding Inspection and Maintenance Standards for the Electric Distribution Companies (“EDCs”).  34 Pa. B. 6550 (Dec. 11, 2004) (“ANOPR”).  The Pennsylvania AFL-CIO Utility Caucus (“AFL-CIO”) files these Comments in response to the ANOPR.  The ANOPR requests comments on five specific topics, each of which is addressed in a separate section below.

1.
Whether it is appropriate for the Commission to adopt specific inspection and maintenance standards.


It is not only appropriate but required for the Commission to establish specific inspection and maintenance standards.  The Commission itself cites in the ANOPR the requirements of 66 Pa. C.S. § 2802(20), which states in part:  “the Commission shall set through regulations, inspection, maintenance, repair and replacement standards and enforce those standards” (emphasis added).  This requirement was imposed on the Commission, effective January 1, 1997, as part of the Electricity Generation Customer Choice and Competition Act (“the Act”).  


The Act created, or at least greatly increased, the incentive for EDCs and their holding companies to invest in non-utility ventures.  The Act created a potentially lethal combination of incentives: the promise of unrestricted profits on generation investments coupled with distribution rate caps that would prohibit utilities from receiving a full return on new distribution investments for an extended period of time.  Section 2802(20) and other provisions of the Act were designed to ensure that the transition to, and ultimate attainment of, a restructured electricity market would not jeopardize the safety and reliability of regulated, distribution service.


While the Act surely envisioned some reasonable time period for the Commission to issue regulations, that time has long since passed.  The Act has been in effect for more than eight years and, unfortunately, the concerns that prompted the inclusion of Section 2802(20) in the Act have proven to be correct.  Apparently in response to the rate caps and changed investment incentives, Pennsylvania’s EDCs have dramatically reduced their distribution work force, reduced their budgets for system maintenance and testing, and dramatically changed their inspection and maintenance practices.  These changes have resulted in increased equipment failure, more frequent outages, longer outages with increased exposure of the public to potentially hazardous conditions, and a more dangerous working environment for the skilled utility work force.


The Commission’s recent initiatives to improve EDC reliability have focused on enhanced reporting requirements and more stringent performance benchmarks.  These are welcome changes that AFL-CIO has fully supported.  AFL-CIO submits that the establishment of enforceable inspection and maintenance standards is another important initiative to restore Pennsylvania’s electric distribution networks to the level of safety and reliability that they achieved prior to the enactment of the Act.  Both sound regulatory policy and the law require the Commission to issue such regulations at the earliest possible time.

2.
Whether standards should be placed in the regulations which are specific to each individual EDC, or whether all EDCs should be held to the same standard, and how would this be monitored and regulated.


All EDCs in Pennsylvania should be held to the same minimum standards.  There always will be differences within a utility system that might require more frequent inspection or maintenance, but AFL-CIO submits that the Commission should establish statewide, minimum levels of performance.  


AFL-CIO is aware that other jurisdictions have established standards that differ by utility or by the type of service area.  For example, California has established inspection and maintenance cycles that are slightly different for urban and rural service areas.  Re Pacific Gas and Electric Co., 71 Cal. P.U.C.2d 471 (1997).
  In 2000, Ohio took a different approach and allowed each utility to establish its own inspection and maintenance cycles.  In the Matter of the Commission’s Promulgation of Amendments to the Electric Service and Safety Standards, Case No. 99-1613-EL-ORD, 2000 Ohio PUC LEXIS 413 (Apr. 6, 2000).  AFL-CIO submits, however, that the Ohio model of utility-specific standards is not effective and is difficult to enforce.  Indeed, the electric reliability problems experienced in Ohio after the promulgation of its standards indicates that its approach would not provide an appropriate model for Pennsylvania; although it is unclear if the utilities in that state were in compliance with the standards.


The specific, minimum standards that AFL-CIO discusses in the following sections are designed to be applicable throughout Pennsylvania, without regard to the characteristics of the service area.  If an EDC is having difficulty meeting its reliability benchmarks, or is otherwise not able to provide safe and reliable service to its customers, by following the statewide minimum standards, then the EDC should adopt a more frequent inspection and maintenance cycle.

3.
What the standards should be regarding vegetation management practices, pole inspections, transmission and distribution line inspections, substations, transformers, reclosers, and other types of inspection and maintenance practices.


AFL-CIO has obtained information from its member local unions at each of Pennsylvania’s major EDCs, including Allegheny Energy, Duquesne, FirstEnergy, PECO Energy, and PPL.  The recommendations set forth below represent a consensus among the skilled work force at Pennsylvania’s EDCs for a set of minimum standards that should be applied statewide.  These recommendations are a synthesis of the decades of expertise of this utility work force and are based on a combination of first-hand field experience, standard industry practice, manufacturer’s recommendations, current Pennsylvania EDC practices, and the practices of Pennsylvania’s EDCs prior to enactment of the Act.

a.
Vegetation management practices


The statewide minimum inspection and treatment cycles for vegetation management should be four years for distribution facilities and five years for transmission facilities.  In addition, if a circuit experiences five or more trips during a 12-month period, it should be scheduled for an immediate vegetation inspection.  Finally, utilities should be encouraged to increase the frequency of their inspection cycles if their service areas experience a wetter than normal growing season.

b.
Pole inspections


The statewide minimum inspection cycle for distribution poles should be ten years.  Pole inspections should include drill tests at and below ground level, a shell test, visual inspection for holes or evidence of insect infestation, a visual inspection for evidence of unauthorized backfilling or excavation near the pole, visual inspection for signs of lightning strikes, and a load calculation.  If a pole exhibits 67% or less of the strength of a new pole of comparable size, then it should be replaced within 60 days.  If a pole fails the groundline (or butt) inspection, shows dangerous levels of rot or infestation, or otherwise exhibits dangerous conditions or conditions that affect the integrity of the circuit, it should be replaced as soon as possible, but no later than 30 days.

c.
Transmission line inspections


Transmission lines should be inspected aerially twice per year (in the spring and fall).  In addition, they should be inspected on foot every two years.  The integrity of transmission towers should be inspected and tested at least once every 25 years.  AFL-CIO notes that the increased use of ground patrols and aerial surveillance for high-voltage transmission lines also has been recommended by the Department of Homeland Security.  Department of Homeland Security Information Bulletin, “Acts of sabotage involving high voltage transmission towers” (Oct. 24, 2003).


If any problems are found that affect the integrity of the circuit, they should be repaired or replaced as soon as possible, but not later than 30 days.

d.
Distribution line inspections


Distribution lines should be inspected by foot patrol once per year.  If any problems are found that affect the integrity of the circuit, they should be repaired or replaced as soon as possible, but not later than 30 days.  Less severe problems should be scheduled for repair or replacement within one year.

e.
Substations


All substation equipment, structures, and hardware should be inspected monthly.  Substation circuit breakers should undergo operational testing at least once per year, diagnostic testing at least once every four years, and comprehensive inspection and maintenance on a four-year cycle.

f.
Transformers


Overhead transformers and transformers in below-ground vaults and manholes should be visually inspected annually as part of the distribution line inspection (see item d, above).  Inspections should include checking for rust, dents or other evidence of contact, leaking oil, broken insulators, and any other conditions that may affect operation of the transformer.


Above-ground pad-mounted transformers should be inspected on a two-year cycle, which would include checking for rust, dents or other evidence of contact, leaking oil, installation of fences or shrubbery that could affect access to and operation of the transformer, and unauthorized excavation or changes in grade near the transformer.


In addition, the load on each transformer should be calculated at least once every two years.  If a utility has an automated outage management system with full connectivity, these calculations should be able to be done by the system software.  

g.
Reclosers


Manual reclosers should be inspected and tested at least once per year.  Electronic reclosers should be inspected at least every two years, but more frequently depending on their use.  Reclosers in substations should be inspected monthly.

h.
Other types of inspection and maintenance practices


Other critical system facilities include group-operated line switches (which should be inspected and tested annually), relays (inspected and tested every two years), sectionalisers (inspected and tested every two years), and vacuum switches (inspected and tested every two years).


Underground vaults with larger connections (750 Mcm or larger) should be visually inspected and thermo-vision tested for hot spots annually.  In addition, vaults – regardless of size – serving schools, hospitals, public buildings, or residences should be visually inspected and cleaned once per year.

4.
Whether standards should be established for repair and maintenance of electric distribution company equipment or facilities that are critical for system reliability.


Yes, in addition to inspection and testing cycles, the Commission also should establish maximum repair or replacement intervals for EDC facilities.  Where appropriate, these repair or replacement intervals are discussed by AFL-CIO in section 3, above.

5.
Whether there should be automatic civil penalties written into the regulations for failure to meet standards for more than three consecutive quarters or some other reasonable time period, depending upon the type of inspection and maintenance that is at question.


AFL-CIO does not believe that automatic civil penalties are an appropriate enforcement mechanism for inspection and maintenance standards.  There could be legitimate reasons why a utility did not precisely meet an inspection and maintenance cycle.  For example, if there is a serious storm that diverts the skilled work force to restoration and repair work for an extended period, that work would take precedence over routine inspection and maintenance.  If, however, the utility continually exhibits an inability to meet the required inspection and maintenance cycles, then the Commission should consider the imposition of serious penalties.


Moreover, for those utilities that have drastically reduced their skilled work force and their maintenance budgets, it may take a few years to re-establish the capability to perform inspection and maintenance work on reasonable cycles.  The Commission may want to consider, therefore, establishing a transition period during which utilities will be required to make continual progress toward achieving the cycles established in the regulations.


In contrast to inspection and maintenance standards, however, AFL-CIO does believe that it would be reasonable to establish monetary penalties if a utility fails to repair or replace critical or dangerous facilities within a stated period of time.  Failing to repair dangerous conditions or replace dangerous and defective equipment unfortunately has become standard practice at several Pennsylvania EDCs and poses a danger to utility workers and the public.  If the Commission establishes mandatory repair or replacement intervals for critical facilities or dangerous conditions, as AFL-CIO has recommended, then those standards should be enforced through automatic civil penalties of $1,000 per day for each day that the violation continues after the mandated repair interval, as authorized by 66 Pa. C.S. § 3301.


In conclusion, AFL-CIO respectfully requests the Commission to propose regulations to establish specific inspection and maintenance standards for electric distribution utilities, as described above.  Unfortunately, several of Pennsylvania’s EDCs have diverted their resources and attention to non-utility ventures and allowed their distribution systems to deteriorate.  Many EDCs have greatly reduced their work force, stopped performing preventive maintenance, greatly increased inspection and maintenance cycles – or even eliminated inspection and maintenance programs – for critical system facilities, and otherwise taken actions that jeopardize the safety and reliability of their distribution networks.  Section 2802(20) of the Act requires the Commission to adopt and enforce inspection, maintenance, and repair standards to prevent this type of deterioration from occurring.  AFL-CIO urges the Commission to act as quickly as possible to adopt such regulations so that we can begin to restore Pennsylvania’s electric distribution systems to the levels of safety and reliability that they exhibited during the 1980s and early 1990s.  


AFL-CIO is encouraged by the recent actions of the Commission to enhance the level of EDC reporting about the reliability of service.  AFL-CIO continues to be ready and willing to assist the Commission in any way that it can to develop inspection, maintenance, and repair regulations,  and to otherwise begin restoring the safety and reliability of electric service in the Commonwealth to levels that will protect the public and that will help attract economic development to our communities.

Respectfully submitted,

Scott J. Rubin, Esq.

3 Lost Creek Drive

Selinsgrove, PA  17870

Voice: (570) 743-2233

Fax: (570) 743-8145

scott@publicutilityhome.com

Counsel for:

Pa. AFL-CIO Utility Caucus

Dated:  February 8, 2005

� The only difference is in the frequency of visual, or “patrol,” inspections of distribution lines, which are on a one-year cycle in urban areas and a two-year cycle in rural areas.
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