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REPLY COMMENTS on Implementation of the

Alternative Portfolio Standards Act of 2004


Docket No. M-00051865

We appreciate the opportunity to submit reply comments concerning the implementation of Act 213, and we commend the Pennsylvania Public Utility Commission and the Pennsylvania Department of Environmental Protection for convening the January 19, 2005 technical conference and working so intently together to implement Act 213. Unfortunately, we did not have sufficient time to prepare comments for the meeting itself, so please consider the following comments.

At the technical conference, representatives of the Pennsylvania Farm Bureau and others testified that current net metering rules made energy generation on farms from manure digestion uneconomical.  Agricultural representatives described exorbitant standby and other charges, and payments that were less or no more than, wholesale power prices for power delivered to the utility.  Farmers complained that they paid retail prices for power delivered to them from a utility but got wholesale prices or less for power sent to a utility. 
We understand that there are some cases in which the farm has the capacity to produce twice the energy used, but the net metering and tariff rules are such that they can only reduce their utility bill by less than 25% and receive a rate for power sold onto the grid that is a third or less of the rate for power delivered to them.  In all cases, systems that have proven economical in other states are not viable in Pennsylvania.  We understand that the problem is not technical, but is rooted in the net metering rules and tariffs, which appear to be insurmountable obstacles to what is good environmental and economic policy.

Agriculture is the largest economic sector in Pennsylvania.  Animal waste handling is a key factor on the farm in general and particularly for farm businesses seeking to expand to meet competition from large out-of-state operations.  Manure bio-digesters with electric power generation are critical technology for the future of agriculture.  They address potential water pollution and odor problems, reduce energy costs, and can add new revenue streams.  The USDA has encouraged their deployment in many states through technical services, grants, and other means.  Hence, through our office, we have provided grant support to offset digester costs for several Pennsylvania farms.  We understand that the Pennsylvania Department of Environmental Protection did the same through its Energy Harvest Grant Program.  These grants are currently going unused and the problem is growing daily.  Rather than encouraging farmers to consider adopting a new, although proven technology, they are hearing nightmare stories about the unreasonableness of the system.
Such systems are specifically identified in Act 213 and included in Tier I.  The legislative intent appears to be clear.  We look to the PUC rule making process to solve this problem.  We would be happy to participate in any necessary Working Groups in the future.

Several peer states have adopted net metering rules which recognize the need for animal digester generation and the contribution they make to good resources management.  There are existing regulations and ample experiences in states like New Jersey, New York and Vermont, which are directly transferable.

Additionally, one of the major concerns of the USDA is economic development and job creation in rural areas.  Act 213, properly implemented, will result in both environmental and economic improvement.  Hence we are particularly interested in the numerous alternative energy generation companies that will result from the Act.

The Alternative Portfolio Standards Act of 2004 can be one of the most important economic drivers of the next two decades.  We intend to participate in its implementation in the marketplace and look forward to ways we can be of assistance.
Thank you for this opportunity to comment and participate.

Sincerely,
/s/ Byron E. Ross
BYRON E. ROSS

State Director

cc:
Secretary Kathleen McGinty

      
Pennsylvania Department of Environmental Protection

One Credit Union Place, Suite 330, Harrisburg, PA 17110-2996
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