BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION







:







:
Investigation into Competition in the
:

Natural Gas Supply Market


:

Docket No. I-00040103







:







:







:

_______________________________________________________________________

AGWAY ENERGY SERVICES STATEMENT IN SUPPORT

OF

THE NATIONAL ENERGY MARKETERS ASSOCIATION TESTIMONY

AND

ENTRY OF APPEARANCE
_________________________________________________________________________

AND Now Comes Agway Energy Services LLC (“Agway” or "Company”), by and through its counsel, and hereby files this Statement In Support of the National Energy Marketer Association Testimony and Entry of Appearance.  In support of this Statement and Appearance, Agway states as follows:

1. Section 2204(g) of the Natural Gas Choice and Competition Act requires the Commission to initiate an investigation or other appropriate proceeding to determine whether effective competition for natural gas supply services
 exists in the Commonwealth.

2. The Commission would have to initiate their investigation on, or shortly after July 1, 2004 to comply with the directive of the General Assembly. On May 27, 2004, the Commission, by its Order in  Docket I-00040103, initiated its investigation.
3. The purpose of the investigation is to determine the level of competition that exists currently in the natural gas supply service market in Pennsylvania.

4. Agway Energy Services LLC is a retail natural gas marketer, headquartered in Syracuse, New York, and actively serving Pennsylvania natural gas customers.

5. Agway has been involved in the competitive retail natural gas market from close to the opening of competition in 1999 through the present.  The Company is interested in having the Commission examine a number of measures that it believes would have a positive impact upon the competitive environment in the Commonwealth.

6. The measures that Agway is considering for the Commission's examination include the use of monthly market-based utility pricing, competitively neutral consumer education programs, facilitation of easy, cost-effective date flows, establishment of reasonable creditworthiness requirements, elimination of unreasonable supplier fees and penalties, and requiring reasonable discount rates for utilities that purchase marketer receivables.

7. Agway is a member of the National Energy Marketers Association (NEM), who has already filed or will be filing testimony on behalf of its membership in this proceeding. As a result, the Company wishes to indicate that it supports the testimony/comments of  NEM in this proceeding.

8. Agway requests full party status in this Investigation and desires to participate in any and all parts of the process, including the upcoming en banc hearing to be held on September 30, 2004.

9. Agway looks forward to informing and educating the Commission on its experiences in the competitive retail natural gas market and providing recommendations for next steps to further strengthen and develop the Pennsylvania program.

Respectfully submitted,

_______________________________

Scott H. DeBroff, Esquire

LeBoeuf Lamb Greene & MacRae LLP

200 North Third Street, Suite 300

P.O. Box 12105

Harrisburg, PA  17108-2105

Telephone: (717) 232-8199

Fax: (717) 232-8720

Email: sdebroff@llgm.com
Counsel for Agway Energy Services LLC
Dated:  August 27, 2004
�  The term “natural gas supply services” is defined as (1) the sale or arrangement of the sale of natural gas to retail gas customers; and (2)services that may be unbundled by the Commission under section 2203(3) (relating to standards for restructuring of the natural gas utility industry.)  66 Pa. C.S. §2202.





�  §2204(g) Investigation and report to General Assembly


	Five years after the effective date of this chapter, the commission shall initiate an investigation or other appropriate proceeding, in which all interested parties will be given a chance to participate, to determine whether effective competition for natural gas supply services exists on the natural gas distribution companies’ systems in this Commonwealth.  The commission shall report its findings to the General Assembly.  Should the commission conclude that effective competition does not exist, the commission shall reconvene the stakeholders in the natural gas industry in this Commonwealth to explore avenues, including legislative, for encouraging increased competition in this Commonwealth.


66 Pa. C.S. § 2204(g).
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