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AND NOW COMES, MCI WorldCom Network Services, Inc. (“MCI”) and offers these comments in response to the Pennsylvania Public Utility Commission’s (“Commission or PUC”) proposed rulemaking involving changing local service providers, published at 34 Pa.B. 1784, on April 3, 2004.

1.
MCI is a competitive local exchange carrier (“CLEC”) offering local telephone service to residential and business customers within the Commonwealth of Pennsylvania.  At the public meeting held on December 4, 2001, the PUC issued four tentative orders for public comment regarding interim guidelines for jurisdictional local service providers (“LSP”) to address updating and revising several of the Commission’s regulations which were developed, in large measure, prior to the advent of competition in the provision of local telephone service in Pennsylvania.

2.
Thereafter, the PUC issued notices announcing the commencement of four (4) industry collaboratives to develop proposals for regulations to address the four identified areas of concern.  Industry notices were served by the PUC and public notice was provided by means of publication in the Pennsylvania Bulletin.  Collaborative meetings began in June 2002.  MCI participated in the various collaboratives.  Subsequently, by PUC Order entered on October 3, 2003, at Docket No. L-00030163, the PUC adopted a Proposed Rulemaking order to amend the PUC’s regulations at 52 Pa. Code Chapter 63, consistent with the order and the recommendations of the collaborative industry participants, the Bureau of Consumer Services and the Law Bureau.

3.
The proposed rulemaking was again published in the Pennsylvania Bulletin on April 3, 2004 and said notice requested comments be provided within forty-five (45) days of the date of publication.

4.
Accordingly, MCI thereby offers its comments on the proposed regulations.

As an initial matter, MCI supports the Commission’s efforts to update its regulations to address the technological and logistical challenges facing jurisdictional telecommunications carriers operating in the competitive local telephone service marketplace in Pennsylvania and the PUC’s recognition of the changing telecommunications climate in Pennsylvania.  

MCI’s specific comments on the proposed regulations follow:

§ 63.203(a)-(c).  MIGRATION GUIDELINES and industry work group.

As an initial matter, MCI is concerned about the incorporation of Industry Guidelines into regulations and the confusion which may result to have guidelines as regulations.  To avoid confusion, MCI suggests that the Guidelines be removed from the proposed regulations and expressly be labeled as Guidelines for purposes of compliance.  It is also confusing to have regulations subject to industry work group decisions that have not yet occurred.

MCI does support the Commission’s efforts to develop industry work groups to be responsible for creating and updating the migration guidelines and addressing issues associated with local service provider migrations as industry practices change.  MCI, as a major CLEC in Pennsylvania, desires to participate in the industry work group and to provide support and recommendations from the CLEC perspective.


MCI notes that it is critical that the Commission establish these work groups as soon as possible.  With respect to migrating customers from one unbundled loop provider to another, there is a substantial amount of work that needs to be done to permit that process to flow smoothly.  MCI recommends that the Commission specifically include loop-to-loop migrations as part of the industry work groups, and require CLECs and ILECs to develop procedures to address the myriad of issues concerning such migrations by a date certain.  The Commission should also ensure that any staff reports and/or Commission orders required to adopt industry work group consensus items, and even disputed items are issued within a short and established time frame.  This industry work group process, however, should remain separate from regulations and should be part of Commission guidelines more finalized rules are established.

§ 63.204.  STANDARDS FOR THE EXCHANGE OF CUSTOMER SERVICE INFORMATION.

MCI believes that this regulation should not discuss the exchange of customer service “information” but rather it should specifically discuss the exchange of customer service “records” (“CSR”).  MCI requests this clarification because the CSRs are the mechanism by which the customer service information is actually exchanged between a new local service provider (“NLSP”) and an old local service provider (“OLSP”).  Without this clarification in the proposed regulation, MCI is concerned that confusion may develop respecting the exchange of customer service information by means other than the CSRs.  MCI believes this clarification is essential to the smooth and efficient transition of information, by utilizing established industry information exchange methodologies.  

With respect to § 63.204(e), which lists the information which shall be included on the CSR, MCI requests that Circuit IDs be added to make certain that all information required to effect a smooth and efficient transition of the customer’s local service is contained on the CSR.

§ 63.205.  REMOVAL OR LIFTING OF LOCAL SERVICE PIC FREEZES (“LSPF”).

MCI provides local service freezes to local service customers in Pennsylvania and believes that the regulation should be clarified to reflect that the customer service records (“CSR”) of all LSPs must clearly indicate on the CSR the existence of an LSPF on the customer’s account.  In this fashion, the existence of the LSPF is clearly noted on the customer records to be exchanged between the carriers and the LSPs can react accordingly once the information is made available.

Further, subsection (a) should be clarified.  The customer does not physically remove the freeze – the OLSP must place the order to remove the freeze.  The customer must first authorize the removal of the local freeze from his/her account with the OLSP.  At that point, the OLSP must place an order with the NLSP to remove the freeze.  The regulations should state that an OLSP must place an order to remove the freeze within twenty-four (24) hours of receiving a request from the customer.  No carrier shall remove any freezes without first receiving an order to remove such freeze from the OLSP.  Further, the rules should clearly state that it is a violation of the regulations to transfer the customer’s service until the local freeze has been properly removed pursuant to this Section.

These clarifications are necessary because MCI has experienced problems with Verizon removing local service freezes and transferring MCI customers to Verizon without first receiving an order from MCI to remove the freeze.  It is MCI’s position that Verizon should be required to modify its systems such that Verizon automatically receives a reject and cannot physically 

transfer a customer from MCI to Verizon if that customer’s local freeze has not first been removed by MCI.  When MCI places an order to obtain a Verizon customer, MCI’s order will reject if that customer has a local freeze on his/her account and MCI cannot physically obtain that customer until the freeze is lifted through Verizon’s systems.  On the other hand, because of Verizon’s control over the network with UNE-P customers, Verizon is able to remove the local freeze even without receiving an order from MCI.  That situation creates serious parity concerns, and also creates concerns of Verizon unlawfully removing freezes and transferring customers without first ensuring that such freeze was lifted by the old local service provider. 

§ 63.207.  DISCONTINUANCE OF BILLING.

MCI concurs with the PUC’s well stated intention to prevent overlap or duplication in billing during the migration process between LSPs.  However, the proposed regulation at 

§ 63.207(b) requires the OLSP, within 42 days of the date on which the prospective NLSP requested to migrate the customer’s service, to issue a final bill to the customer.  This section fails to recognize the necessity to receive notice from Verizon when a UNE-P customer has transferred away from MCI.  Specifically, in order for MCI to know that a customer has transferred its service to another carrier, MCI must first receive a line loss notice from Verizon.  Until MCI receives that line loss notice, there is no way for MCI to know that the customer has transferred away from MCI and, therefore, that billing should cease.

MCI is concerned that there will be situations in which a line loss report has not been timely received.  This deficiency may prevent the OLSP from issuing the bill in a timely fashion under the proposed regulation.  Therefore, to eliminate any possible problems with compliance, MCI suggests that the 42 days be triggered from the date of receipt of either the customer’s request or the receipt of the line loss notice, whichever comes later.  In this fashion, the OLSP has the proper authorization to terminate the service and issue the final bill.

§ 63.211.  DUTIES OF OLSP’s and NSP’s WHEN AN INTERFERING STATION CONDITION IS IDENTIFIED.

MCI requests that the Commission eliminate the interfering station process delineated in this section.  The process in this section to address interfering stations is not a process or procedure that has been tried and tested in the industry.  On the other hand, MCI has worked closely with Verizon Pennsylvania, Inc. (“Verizon”) for the past several years to develop a process to be used by both parties whenever an interfering station situation is encountered.  MCI has provided an attachment to these comments showing the MCI/Verizon process.  Both parties have worked cooperatively to develop the process, and to modify it when required to ensure that interfering station situations are addressed promptly and efficiently.  

As this Commission is well aware, it is not that often that MCI and Verizon are able to work so closely to develop a procedure that works for both parties.  If required to adopt the PUC’s proposed process, MCI and Verizon would have to make substantial modifications to implement an unproven process that has never been tested or implemented.  There is no reason to require MCI and Verizon to abandon a process that both parties agree works in order to adopt a process that no party in the industry has ever used or tried.  MCI requests that the Commission not establish a set process that parties are required to adopt, but instead permit the parties to either use procedures that have already been developed, or to work together to develop new procedures.

As an alternative, the PUC could give carriers the option to either adopt the Commission’s recommended process, or to utilize procedures that have been successfully tested and developed in the industry such as the MCI/Verizon process.  Realistically, it is not necessary to require a specific process where existing processes are already in place, but certainly allowing a carrier to choose between either the PUC’s recommended process or to adopt the MCI/Verizon process (or another proven process) is an equitable alternative. However, it is critical that the Commission give the parties flexibility to continue modifying and tweaking their procedures should the parties determine that a better methodology is available, or that changes to the process are necessary.  MCI and Verizon have often made changes to their procedures as different situations in the business world develop.  The parties should not be constrained by regulation from making such positive changes.  If parties cannot agree on a process to address interfering stations, the Commission should permit the parties to bring such a dispute to the Commission via the alternative dispute resolution process.  

§ 63.214.  DUTIES OF THE PROSPECTIVE NLSP WHEN THE OLSP IS UNABLE TO RESOLVE THE INTERFERING STATION CONDITION AT THE APPLICANT’S SERVICE LOCATION.

MCI submits that with respect to the regulation proposed at § 63.214(b)(1), in the event that the prospective NLSP informs the applicant that neither the prospective NLSP, the OLSP nor the Commission is responsible to resolve private disputes between customers and applicants, and in the event that a formal complaint is filed against a carrier as a result of that notification, the Commission should decline to entertain such a customer complaint.  Otherwise, the carriers are prejudiced by the need to expend valuable, yet limited, company resources, as well as be required to be represented by Counsel for what is essentially an unjustifiable and unwarranted complaint for which the Commission has no available remedy.  Therefore, MCI requests that the regulation direct the Commission to reject these types of complaints in the first instance and not cause the companies to have to incur additional, and unnecessary, costs and expenses to defend them.

§ 63.221.  CONSUMER COMPLAINT PROCEDURES.

With respect to consumer complaints, MCI suggests that an additional section dealing with consumer complaint procedures is unwarranted, unnecessary, and duplicative of existing regulations.  In essence, the Commission already has regulations addressing consumer complaints, handling of consumer complaints, records keeping requirements with respect to consumer complaints, etc. and the proposed regulations are cumulative and unnecessary.  As such, MCI suggests that the Commission change the proposed regulation to make clear that the existing consumer complaint procedures as set forth in the Commission’s existing regulations are equally applicable to consumer complaints involving the change of local service providers.

To the extent that the Commission makes any changes to the formal complaint process, MCI recommends that the Commission notify customers when filing complaints, and before serving such complaints on the utility, that Commission regulations and Pennsylvania state law do not permit the Commission to grant the complainant any monetary remedy.  Based on MCI’s experience, Pennsylvania has more formal complaints than any other state in the country.  Many times, these formal complainants are requesting remedies that cannot be granted by the Commission.  Customers often are not aware that the filing of formal complaints at the Commission cannot lead to their receipt of money from the utility.  Even if MCI were to file a motion to dismiss the complaint, or to ultimately prevail in the complaint, MCI is still required to expend considerable resources and money to defend these complaints.


Further, to the extent that a complainant has violated a previously Commission-ordered payment arrangement (established through the Bureau of Consumer Services), the Commission should not permit the complainant to file a formal complaint requesting to establish a new payment arrangement.  This process leads to substantial arrearages as the complainant often refuses to pay while complaints are pending.  While the Commission can order that the complainant provide “make up” payments, this often does not assist either party as the complainant is not able to realistically make such large payments.


Similarly, if the customer is no longer an MCI customer, the Commission should not permit formal complaints to be filed to establish payment arrangements as the Commission has no jurisdiction to establish payment arrangements for former customers.

§ 63.222.  EXPEDITED DISPUTE PROCESS.

MCI supports the Commission’s proposal to provide a non-adversarial, expedited dispute process to address migration disputes between carriers.  In this fashion, misunderstandings and disputes among industry participants can be resolved in an efficient and less costly process, that conserves the industry’s as well as the Commission’s resources.

CONCLUSION:

MCI appreciates the Commission’s efforts in clarifying and updating regulations with respect to changing local service providers and anticipates that the Commission will give due consideration to the important changes and considerations raised by MCI in these comments.
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