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I.
INTRODUCTION 
On October 2, 2003, the Pennsylvania Public Utility Commission (Commission) adopted a Proposed Rulemaking order that set forth regulations establishing an orderly process for customer migration between local service providers within the telecommunications industry.  On April 3, 2004, the Commission requested comments on those proposed regulations as published in the Pennsylvania Bulletin on that date.  The Office of Consumer Advocate (OCA) is pleased to provide these comments in response to the Commission’s Proposed Rulemaking.  The OCA files these Comments concerning the method by which consumers may drop their local service freeze.  
II. 
SUMMARY

The Local Service Provider Freeze (LSPF) issue presents difficulties to both competing carriers and customers.  Customers and competitive carriers may find the LSPF frustrating because, in fulfilling its purpose to prevent slamming, it may also present a serious obstacle when consumers genuinely wish to switch and enjoy local competition.  

Customers seeking to change local service providers may find that this easily-obtained protection against slamming becomes a troublesome predicament if they should choose to shop for a different local service provider.  First, consumers may later not realize that they “froze” one of their telecommunications services.  In addition, with the various freeze options, local, local toll, and long distance, consumers may not understand which is the appropriate freeze to lift, or even how.  The process is now a complicated one.   For these reasons it is important that the Commission make the process of lifting a local freeze a relatively painless one for consumers.  Consumer frustration with the shopping experience will lead to diminished vitality within the market for local telecommunications services. 
These Comments contain suggestions that preserve the effectiveness of the LSPF to prevent the problem of slamming, and at the same time support the Commonwealth’s policy of fostering competitive telecommunications markets.   To achieve that goal, the OCA suggests that these rules apply to all carriers subject to competition for local telephone service that use the LSPF.

  Specifically, the OCA suggests that the Commission require all such carriers to employ consumer oriented methods of lifting a LSPF.  These methods should include, in addition to business hours calling and written consumer correspondence, evening calling hours, and the use and acceptance of Letters of Agency (LOA) from New Local Service Providers (NLSPs).  OCA also recognizes the importance of optional web-based freeze lifting mechanisms for some consumers.  While it is important to protect consumers from the problems associated with slamming (whether accidental or by design), it is equally important for the Commission to foster an environment in which consumers may participate in the local telecommunications services market with ease.    
III.
COMMENTS

The OCA strongly supports the Commission’s overall approach to establish minimum guidelines governing procedures to change a customer’s Local Service Provider (LSP) as set forth in the Commission’s Proposed Rulemaking. Clear regulations establishing minimum requirements here are crucial to the operation of competitive markets for local telephone service.  Consumer interest and satisfaction with participation in the competitive telecommunications market requires seamless and efficient procedures allowing customers to change from one LSP to another.  To that end, the OCA states as follows.
1. 
The Final Regulations Should Clearly Define Acceptable Procedures For The Use of A Letter of Agency to Lift the Local Service Provider Freeze On A Customer’s Account.  
a. 
Introduction
The proposed regulations regarding the use of a Letter of Agency to lift the local service provider freeze, as proposed, are not sufficiently clear, contradict the Commission’s discussion in the Order, and conflict with the Federal Communication Commission’s (FCC) slamming rules.  These problems must be addressed in the final form of the rule.  Unclear regulations will hinder Pennsylvania’s telecommunications markets and will not achieve the competitive end that the Commission seeks.  OCA submits that the consumer should be able to select the NLSP using an LOA in order to simplify lifting the freeze and moving to the NLSP for local service.
b.
FCC Slamming Rules
Pennsylvania’s regulations governing the LSPF mechanism should not conflict with the FCC slamming regulations.  Such conflicts are impermissible and also have the potential to generate unnecessary litigation among carriers and customers.  The OCA suggests that the Commission should resolve this matter by opting to abide by the FCC procedures for using an LOA to lift a LSPF.
Specifically, the issue of an NLSP acting as an agent features prominently in the Commission’s Order and is addressed by the PUC’s proposed section 63.205 of the proposed rules.  Regarding which party may act as an agent for a consumer seeking to lift a LSPF, the Commission wrote: 

As to who may lift a LSPF, we note that migration of ''frozen'' service requires affirmative action by the customer to lift the LSPF. It is clear under the FCC regulations that a customer can delegate authority to a third party to place and lift freezes on service. The controversy is whether a customer could make such a delegation to a prospective NLSP [New Local Service Provider]. At this point, we believe that status as a prospective NLSP should not preclude an entity from exercising an explicit delegation of freeze-lifting authority from its prospective customers. Under appropriately documented circumstances, a customer should be able to choose to delegate such authority to a prospective NLSP. Such a delegation must expressly state that it is a delegation of authority to lift a LSPF. Documentation of such authority will, however, be extremely important. The question of whether a prospective NLSP actually had the customer's authority is a matter that should not trouble the OLSP [Old Local Service Provider]. It will be the prospective NLSP who is at risk if it cannot prove the existence of authority.
 
Thus, the PUC seems to clearly endorse the use of the LOA by the NLSP.  This language cited above largely agrees with the FCC anti-slamming regulations on this topic, found at title 47, section 64.1130 of the Code of Federal Regulations.  OCA supports the PUC's determination in the Order on this point.  That section of the federal regulations concerning Letter of Agency form and content, in pertinent part, states:

(a) A telecommunications carrier may use a written or electronically signed letter of agency to obtain authorization and/or verification of a subscriber's request to change his or her preferred carrier selection. A letter of agency that does not conform with this section is invalid for purposes of this part.

(b) The letter of agency shall be a separate document (or an easily separable document) or located on a separate screen or webpage containing only the authorizing language described in paragraph (e) of this section having the sole purpose of authorizing a telecommunications carrier to initiate a preferred carrier change. The letter of agency must be signed and dated by the subscriber to the telephone line(s) requesting the preferred carrier change.
The FCC regulations further contain other regulatory requirements related to how such a letter may be drafted and used.  Subsection (e)(4) of the federal regulations explain that Letters of Agency are acceptable as a way to lift the local service freeze, and that the NLSP may serve as an agent for that customer provided the NLSP has proper authorization in accord with the rest of the rule.  


The Commission’s proposed regulation, however, provides as follows:

§ 63.205. Removal or lifting of LSPFs.
   (a)  The prospective NLSP may not process a change in LSP if the customer does not remove an existing LSPF at the time of application. The prospective NLSP shall inform the applicant of the following at the time of application:

   (1)  If the applicant has a LSPF, the LSPF must be removed before the OLSP may process the prospective NLSP's request for a change of the customer's LSP.

   (2)  The applicant or appropriate agent shall contact the OLSP to have a LSPF lifted before an order to migrate the service may be processed.

   (3)  A prospective NLSP may not authorize the removal of an applicant's LSPF.

   (b)  When the prospective NLSP is also seeking to provide other services, (for example, interexchange, intraLATA, interLATA, interstate or international toll) covered by freezes, authorizations to lift the freezes may be transmitted in one process, if the applicant expressly requests that each freeze be lifted. The prospective NLSP shall inform the applicant of the distinctions among the services and of the requirement that service may not be migrated unless the customer expressly lifts each freeze.

   (c)  LSPs shall provide various methods to customers for lifting LSPFs, as required by the Commission or the Federal Communications Commission.

The OCA emphasizes that section 63.205(a)(3) provides that “[a] prospective NLSP may not authorize the removal of an applicant's LSPF.”  This language seems to contradict the federal regulation cited above concerning the use of an LOA by the NLSP.

c.
Internal Conflicts of 63.205
The language of the PUC regulations at section 63.205(c) also conflicts with section 63.205(a)(3) of that same regulation.  That is true because subsection (c) provides that “LSPs shall provide various methods to customers for lifting LSPFs, as required by the Commission or the Federal Communications Commission.”  This language would seem to permit a NLSP to use an LOA as is allowed by 47 C.F.R. § 63.1130.  Further, the Order states that:  “LSPs are expected to adhere to the FCC’s anti-slamming rules . . . .”

However, as noted above, 63.205(a)(3) provides that “[a] prospective NLSP may not authorize the removal of an applicant's LSPF.”  This language seems to prohibit that same LOA authorization.  The Commission should resolve this apparent conflict in favor of the use of the LOA. 

d.
Adoption of the Letter of Agency
The PUC should clearly authorize LOAs in its regulations just as it does in its Order.  The OCA suggests it is not necessary for the Commission to develop its own regulations on this matter when the requirements contained at section 63.1130 of the FCC’s slamming rules are sufficient to protect consumers.  
The Commission should resolve the conflict presented by its Order and proposed rules by simply adopting the LOA mechanism as is contained in 47 C.F.R. section 63.1130.  The OCA recognizes the LSPF as a protection against slamming.  However, the OCA does not wish to prohibit the NLSP from acting to lift the freeze through an LOA.  The OCA suggests that the federal LOA regulations strike the appropriate balance in that regard.  

2. 
The Options for Lifting an LSPF May Be Impractical For Many Consumers And Consumers Should Be Able to Speak With a Service Representative in the Evening Hours in Order to Lift the LSPF.  
As noted above, there are various ways a consumer may act to lift the LSPF.  Consumers may send a written request to the Old Local Service Provider (OLSP), sign an LOA authorizing the NLSP to lift the freeze, or attempt to do this through a phone call to the OLSP during day time business hours.  Further, Verizon has developed a Web-based option for lifting the LSPF.  However, the OCA submits that the most convenient additional method for consumers would be to simply allow the consumer to call the OLSP during evening hours to allow the customer to have personal contact with the customer service representative to discuss the LSPF and allow it to be lifted.

In its Notice, the Commission discussed the Web-based option for lifting a LSPF, and in particular, discussed the methods used by Verizon companies.

   Verizon PA initiated its website freeze lifting mechanism in December 2002. … We believe that the website, which provides ''24/7'' access to Verizon PA customers, and their designees, to lift LSPFs is sufficient, in conjunction with normal business office operation. … 

…
   LSPs offering LSPFs shall provide appropriate customer access, as may be defined by this Commission or the Federal Communications Commission (FCC), to their customers for lifting LSPFs. Disputes between LSPs as to the appropriateness of customer access to the OLSP for lifting LSPFs or the speed with which the OLSP lifts the freeze may be referred to the Commission. …

The OCA submits that carriers using the LSPF that are subject to local competition, such as Verizon, should expand their evening consumer calling hours from the current closing time of 6:00 PM to 9:00 PM.  Further, Verizon may offer an optional graphic user interface (GUI) to lift an LSPF on the Verizon website.  Otherwise, it is too difficult to lift the LSPF.


The OCA appreciates the use of an Internet Application as a means to lift the LSPF.  However, the GUI mechanism should not be the only way to do this after hours.  The most obvious drawback of web-based GUI applications as a method to lift a LSPF is that not all local telephone consumers have access to the Internet.  Thus, those customers without Internet access must call Verizon during regular business hours or use other methods.  Verizon’s policy is too restrictive in this regard.  OCA suggests that when a customer decides to switch LSPs it is best to be able to complete that process over the telephone in the same evening.  Consumers will want to lift their LSPF at the time the consumer decides to switch to a new local provider and should not have to overcome unnecessary administrative hurdles.     
Based upon investigation, the OCA has determined that for those customers with Internet access, locating the GUI to lift a LSPF on the Verizon website is very difficult.  There are no direct links to local freeze information on the Verizon home page.
  There are no direct links to LSPF information among the topics on the Verizon website Online Help & FAQ website.
    
To reach the correct site, or to find information on the LSPF, it appears to be necessary to search in the detailed search area of the Verizon website using the term “freeze.”
  Once that search is performed, it is possible to find information regarding the LSPF, including information on how to lift a LSPF from an account.
  Thus, simply finding the Verizon Internet site that would allow the lifting of a freeze is no easy matter.  
Locating the proper site is only the first step of the process.  When the consumer has arrived at the correct web site, the consumer must then establish an account on the Verizon Website through the use of temporary user ID and password information contained on Verizon billing statements.
  Given the above, it is clear that Verizon’s web-based LSPF-lifting mechanism is cumbersome and many consumers may not wish to go through such a process in order to change their LSP.  
   While the OCA does not advocate that Verizon eliminate its processing of LSPF lift requests through its website, the OCA urges the Commission to adopt more consumer-oriented approaches to augment Verizon’s proposal of using its website, business hours calling, and consumer letters.  An obvious example of a more consumer oriented approach would be the requirement of evening calling hours.  

The easiest method to develop a more consumer-oriented approach would simply be to provide for after-hours three-way calls.  Given the complexity of lifting a LSPF, e.g. identifying what service is frozen and what services the consumer is now attempting to switch, live interpersonal service is simply the best method to ensure accurate and effective changes of carrier where a LSPF is involved.  Consumers will likely wish to speak with a live customer service representative before they attempt to change their phone service by clicking buttons on the Internet.
The OCA understands that Verizon's ordinary business hours conclude at 6:00 PM.  This is not conducive for consumers to exercise competitive choice.  Forcing a consumer to call Verizon during the business day may cause her to call Verizon from her workplace.  This may be difficult.  It would be better if consumers could simply call Verizon from home during the evening hours in order to lift the LSPF. 
IV. Conclusion


The OCA requests that the Commission consider these Comments as it develops final rules governing changes in local service providers.
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