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I. 
INTRODUCTION


The Pennsylvania Public Utility Commission (“Commission”), on October 2, 2003, adopted a Proposed Rulemaking Order which sets forth proposed regulations establishing an orderly process for customer migration between local service providers within the telecommunications industry.  The Pennsylvania Telephone Association (“PTA”)
 files these comments before the Commission in response to the publication of the Proposed Rulemaking in the Pennsylvania Bulletin on Saturday, April 3, 2004 (34 Pa.B. 1784).

II. COMMENTS

A. Porting Where Service Is Suspended
§63.206. Porting telephone numbers.

An OLSP may not refuse an otherwise valid request to port a number to a NLSP unless the number is for service that has been terminated or discontinued under Chapter 64 (relating to standards and billing practices for residential telephone service) for residential customers or consistent with the LSP's lawful tariff for other customer classes.

Comment:
A customer should not be permitted to port his/her telephone number to another LSP where the account is suspended for nonpayment by the current LSP or if there is an outstanding balance owed to the current LSP.  A customer may be permitted to obtain service from another LSP if he/she has an unpaid bill with another LSP, but to allow the customer to port the same number after suspension occurs appears to encourage customers to easily jump from LSP to LSP each time they find themselves suspended for not paying a bill.  

While the majority of telephone subscribers are good paying customers, there is a percentage of customers who will use this loop-hole to avoid both payment and a continued suspension.  Once the number is ported, the opportunity for the old LSP to collect is severely restricted.  As a result, there will be an adverse economic impact to both customers and consumers associated with increased write-offs and bad debt.  

There is no reason that would rationally justify permitting a customer with past due payments with the telephone company and who has been suspended for nonpayment (after receiving the requisite notices, etc.) to port the telephone number under which the customer failed to pay the charges.  Typically, there is no dispute over the amount due and owed or the customer’s liability for that amount.  In 99% of the cases, the customer is simply declining to pay.  The customer should not be permitted to escape the suspension by taking the telephone number which is the subject of the suspension to another carrier.  The PTA believes that regulations should be consistent -- if a customer’s service is suspended or terminated,
 porting the current number to another LSP should not be permitted.  The customer should be required to pay off any unpaid balances owed to the old LSP in order to keep his/her same telephone number when migrating service to a new LSP.  

The PTA has reviewed FCC regulations regarding wireline to wireline porting and finds no federal policy relating to withholding porting pending resolution of a suspension on an arrearage underlying the suspension.
  In the event the Commission feels that the FCC has occupied this field such that is has been preempted, it should not undertake any regulation of this matter.  For the reasons set forth above, the Commission should not endorse the FCC’s point of view.  On the other hand, in as much as there is no FCC regulation found on this point, it is appropriate, the PTA believes, for the Commission to undertake the regulation suggested here by the PTA.

B.
CSR Timeframes

§63.204. Standards for the exchange of customer service information.

 (f)  Timetable for providing CSRs, minimum requirements:

   (1)  By _____ (Editor's Note:  The blank refers to the effective date of adoption of this proposal.), OLSPs shall provide 80% of requested CSRs within 48 hours.

   (2)  After _____ (Editor's Note:  The blank refers to a date 6 months after the effective date of adoption of this proposal.), OLSPs shall provide 80% of requested CSRs within 24 hours. 

   (3)  After _____ (Editor's Note:  The blank refers to a date 1 year after the effective date of adoption of this proposal.), OLSPs shall provide 80% of requested CSRs the same day if the request is made by noon of that day, or by noon the next day if requested after noon.

Comment:
The PTA supports the Commission’s proposed provisions regarding the sharing of customer service records (“CSRs”) between the OLSP and the NLSP.  The information required is appropriate and the procedures reasonable.  

However, the PTA member companies will be unable to comply with the CSR provisioning timetable proposed at § 63.204(f)(3).  A maximum standard of 24 hours is the most that should be required and the PTA member companies will commit to meet that standard at the 80% threshold.  However, requiring same day or less than 24 hour provision as contemplated at subsection (f)(3) is unreasonable.  The PTA member companies, simply stated, do not have the resources to be able to turn around a request that quickly and new personnel hires will be required in order that they be able to do so.

On the other hand, the proposed 24 hour standard is reasonable.  No customer could reasonably expect that the information be exchanged sooner than that.  There is no basis put forward by the Commission in the order describing why a truncated, quicker provisioning interval is required.  

Therefore, the PTA suggests that (f)(3) be deleted and that (f)(2) be revised so that the 24 hour standard becomes effective within twelve (12) months.

C. Interfering Stations

§63.211. Duties of OLSPs and NSPs when an interfering station condition is identified.

(b)(2) If the LSR information is incorrect, the OLSP or NSP shall correct the information and continue with the installation.

§63.212. Duties of the prospective NLSP and the applicant when an interfering station condition is identified.

  (b)  If the applicant fails to respond to the notice within 5 days, the prospective NLSP may cancel the application.

   (c)  If the applicant informs the prospective NLSP that the address is incorrect, the prospective NLSP shall correct the information on the application and submit a new LSR.

   (d)  The prospective NLSP shall provide the new service installation date.

   (e)  If the applicant verifies that the address is correct, the prospective NLSP shall explain that new service is not able to be installed using the same facilities due to preexisting service at the address and request the applicant to provide proof of ownership or right of occupancy.

   (f)  If the applicant provides proof of ownership or right of occupancy, the prospective NLSP shall advise the applicant of the following options. The applicant may:

   (1)  Authorize the prospective NLSP to contact the OLSP to confirm abandoned service.

   (2)  Attempt to resolve the interfering station condition with the customer of record.

   (3)  Arrange for the installation of new facilities.

§63.213. Duties of the OLSP if notified by the prospective NLSP that an interfering station exists at a location where existing service is provided by the OLSP and the applicant has shown proof of ownership or right of occupancy.

Comment:
For the most part, the PTA supports the interfering station procedures established by the Commission.  The PTA offers the following improvements to the interfering station process.  

Proposed Section 63.211 requires first that the local service request (“LSR”) issued by the NLSP be reviewed for possible errors before the conclusion is made that an interfering station condition exists.  This is a reasonable way to proceed.  However, subsection (b)(2) would require, in the event that the LSR is in error, that the OLSP or NSP, neither of whom issued the LSR in the first place, to correct the LSR.  The PTA believes that after the collaborative discussions between the NLSP and OLSP/NSP, it should be the responsibility of the issuing NLSP to correct the information where an error is found in the LSR. 

In Section 63.212, as drafted, subparagraphs (c) and (d) should be combined into one subsection and (e) and (f) should be similarly condensed into a single provision, inasmuch as they are part of the same scenario (i.e., the first is the “if” provision and the second is the “then” provision). 

Moreover, in Section 63.212(f), in addition to providing proof of ownership, the customer also should be required to prove of identity.  Further, subsection (f)(2) should be clarified to reinforce the intention that there be no disclosure of confidential proprietary customer information.  

Finally § 63.213 should also be modified, in the caption, to include the requirement that identity also be established in addition to proof of ownership.  

Respectfully submitted,





___________________________________ 




Norman James Kennard




Hawke McKeon Sniscak & Kennard LLP





P. O. Box 1778





Harrisburg, PA  17105-1778

(717) 236-1300

Counsel for the

Pennsylvania Telephone Association

DATED:  May 18, 2004
May 18, 2004

James J. McNulty, Secretary

Pennsylvania Public Utility Commission

North Office Building

Filing Room - B20

Post Office Box 3265
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Re:
Proposed Rulemaking—Changing Local Service Providers; 


Docket No. L-00030163; COMMENTS OF THE PENNSYLVANIA TELEPHONE ASSOCIATION

Dear Secretary McNulty:


Enclosed please find an original and fifteen (15) copies of the Comments of The Pennsylvania Telephone Association regarding the above-captioned matter.  A copy of the Comments is also provided on the enclosed disk as directed by the Proposed Rulemaking.


If you have questions, please do not hesitate to contact the undersigned.







Very truly yours,







Norman James Kennard

NJK/tap

cc:  
Louise Fink, Law Bureau (Comments and disk)


David Freet, President

� The Pennsylvania Telephone Association is the state's oldest trade organization for the local exchange carrier industry.  PTA represents more than 30 telecommunications companies that provide a full array of services over wire line networks.  PTA members support the concept of universal service and are leaders in the deployment of advanced telecommunications capabilities.  As referenced herein, PTA represents its member companies that have not filed comments individually on this topic. 


� For the convenience of the reader, before each Comment the PTA has repeated (or paraphrased) the Interim Guideline (or portion thereof) to which Comments are being made.


� Unless a suspended customer pays his bill or makes arrangements to pay, he/she usually will be a terminated customer within approximately 15 days of suspension. 


� Except as referenced in the Memorandum Opinion and Order providing clarification of Wireless-to-Wireless Porting Issues.   In the Matter of Telephone Number Portability Carrier Requests for Clarification of Wireless-Wireless Porting Issues, CC Docket No. 95-116, Memorandum Opinion and Order Released October 7, 2003 at 4-6.





PAGE  
6

