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Verizon Pennsylvania Inc. and Verizon North Inc. (“Verizon”) appreciate the opportunity which the Commission afforded Verizon and other interested parties in the collaborative that preceded the issuance of these Changing Local Service Provider regulations to shape the content of the regulations.  As with the Local Service Provider Abandonment proposed regulations which were concurrently issued  following another parallel collaborative, these regulations reflect a consensus of ILECs, CLECs and other parties on most of the myriad issues addressed in the regulations.  Accordingly, Verizon PA will have only limited comments on these regulations.

A.   NLSPs Cannot Be Agents for Lifting LSPFs.  

The proposed regulation for Local Service Provider Freeze (LSPF) lifting states at Section 63.205(c) that Local Service Providers (LSPs) “shall provide various methods to customers for lifting freezes, as required by the Commission or the Federal Communications Commission.”  Section 63.205(a)(2) provides that the applicant “or appropriate agent” shall contact the Old LSP (OLSP) to have the LSPF lifted.  While the regulation itself does not specify who such an “appropriate agent” might be, the promulgating Order in its discussion of this section concludes that the New LSP (NLSP) can be such an agent.  Order at §63.205.  But such an interpretation runs squarely afoul of  FCC freeze lifting rulemaking orders and associated regulations that make clear that local freeze lifting at the OLSP generally must be done directly by the NLSP applicant himself, and that this is not a responsibility that the applicant can delegate by any type or oral or written authorization to the NLSP. The reason for this prohibition on NLSP agency in the LSPF-lifting arena is obvious:  it is a “bad” (i.e., slamming)  NLSP that the FCC’s strict LSPF-lifting requirement is designed to protect a customer with an LSPF against, and therefore blanketly permitting any NLSP to claim that it has an applicant LSPF-lifting authorization would largely vitiate the LSPF protection.
  The Commission should not sanction a rule, or rule interpretation that cites the promulgating Order, that is at odds with federal law in the area of LSPF lifting.  

Suggested regulation revisions that would avoid this conflict and clarify that NLSPs cannot be agents for lifting their applicants’ LSPFs are set forth in Attachment B hereto.  

B. The Commission Should Place the Interfering 
      Station Procedure in the Migration Guidelines. 

During the collaborative, Verizon PA proposed a detailed interfering stations procedure that was based on a lengthy and still continuing trial between Verizon PA and MCI in Pennsylvania. That trial through March 2004 has been extraordinarily successful, resulting in only two erroneous disconnects since June 2001 out of 8,867  interfering station conditions (success rate of 99.98%). The MCI/Verizon PA procedure imposes specific obligations on NLSPs to contact landlords, do property deed searches and contact taxing authorities as necessary to help promptly clear interfering stations conditions.  Faced with opposition from the majority of other parties to these measures, the Commission declined to adopt them in the proposed regulations on the ground that they are too burdensome and go beyond a utility’s traditional role in the application process.  Promulgating Order at §§63.301-63.304. The downside of proposing a less stringent procedure is that some applicants in interfering station situations will face delays of two weeks or more in getting their service installed or will have to incur the costs of installing a new line to avoid such a delay.  

While Verizon PA does not again ask that the MCI/Verizon PA interfering station procedure be adopted as the rule binding all OLSPs and NLSPs, Verizon PA does request that the Commission consider not adopting any rule in this area and instead direct that the procedure now proposed in the regulations be instead incorporated in the Migration Guidelines referenced in Section 63.203.  Placing this procedure in the Guidelines developed and updated by the industry will permit flexibility in adapting and fine tuning the procedure with experience.  Moreover, the industry is beginning 

to examine the problem of interfering stations on a regional basis in the CLEC User Forum (CUF).  To the extent a uniform industry solution spanning numerous jurisdictions is arrived at, it will be much easier to modify the Guidelines to reflect this solution than to amend the Commission’s regulations locking in one specific procedure.


A proposed regulation language change to accomplish this result is set forth in Attachment B hereto. 

C. The Timetables for Providing CSRs 

       and LSR Responses Should Be Revised.

 The dramatic increase in local competition and rising customer expectations of speedy LSP changes since the underlying collaborative here occurred starting in 2002 call for migration process intervals that may have seemed reasonable back in 2002 to be reexamined. More specifically, Section 63.202 now permits a NSP to take up to 5 working days to provide a Local Service Confirmation (LSC) after it receives a valid LSR.    Verizon proposes that this interval be reduced to 48 hours, and after one year to allow time for increased mechanization, to 24 hours.
  Similarly, in Section 63.204(f), OLSPs are required to provide 80% of Customer Service records (CSRs) to NLSPs in a step-down over one year from 48 hours to the same or next day after the 
OLSP request is received. Verizon proposes that all CSRs be provided within 2 business days initially and within 1 business day after 6 months, unless the OLSP has a legitimate reason for needing more time, such as having to produce business customer CSRs that are complex and/or numerous.   For these limited exceptions, the OLSP and new NLSP will negotiate a date for the OLSP’s provision of the CSR.

Suggested regulation language revisions that make these changes are set forth in Attachment B hereto.   

CONCLUSION 
For the foregoing reasons, Verizon respectfully requests that the Commission adopt the amended language set forth in Attachment B in promulgating its final-form regulations.
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�The promulgating Order (at fn. 17) correctly cites the “subscriber” definition in the FCC Rules at 47 CFR Sec. 64.1100(h) to include “any person contractually or otherwise lawfully authorized to represent” the party “responsible for payment of the telephone bill.” While this provision might authorize typical subscriber representatives (e.g.. relatives with power of attorney) to lift a LSPF with the OLSP as part of shifting the subscriber to a NLSP,  the FCC is very explicit in its LSPF-lifting orders and rules that the LSPF-lifting cannot be done by the NLSP even with some sort of third-party verification (such as the “.wav file” MCI suggested in an underlying collaborative).  A detailed analysis of the pertinent FCC orders and rules that prevent NLSPs from engaging in LSPF-lifting with or without the customer’s authorization was presented by Verizon in the collaborative and is set forth in Attachment A hereto.  


� The Guidelines are the “nitty-gritty” substrata of detailed procedures governing carrier interactions in at least 16 identified LSP customer migration scenarios.  Since Section 63.203(a) mandates that all LSPs and NSPs follow the Migration Guidelines, it is of course essential that the Commission promptly reconvene the industry and other interested parties to finalize the Guidelines as quickly as possible and not later than the effective date of these regulations referencing them.  


Regardless of whether the Commission opts to retain the interfering station procedure in the final-form regulations or move it to the Migration Guidelines, Verizon proposes that a few minor clarifying changes be made to the procedure.  These suggested changes are set forth in Attachment B hereto. 


�Since Section 63.203  makes reference to a “valid LSR,” Verizon also recommends that the words “or rejection” be deleted in this section.
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