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  P-00011925
DISSENT STATEMENT OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Petition for Partial Waiver of the Provisions of 52 Pa. Code §54.40(d) (Petition) related to security bonds filed by Green Mountain Energy Resources, LLC (Green Mountain).  Administrative Law Judge Robert P. Meehan recommends that the Commission approve a Joint Petition for Settlement of the Petition which grants Green Mountain the waiver. The Settlement allows Green Mountain to utilize a level of security in the amount of 10% of its projected gross revenues for 2004 or $2.175 million.  While the Settlement represents a much higher security than the amount originally requested by Green Mountain, I do not agree with granting the waiver and must respectfully dissent.

52 Pa Code §54.40 requires that the level of security for an Electric Generation Supplier (EGS) be based on 10% of its gross revenues from the preceding calendar year.  During the years 2001 and 2002 Green Mountain’s gross revenues in Pennsylvania have been over $50 million.  Accordingly, Green Mountain’s bond should have been set at approximately $5.0 million.  Instead, Green Mountain has maintained a bond in the amount of $1.8 million and originally requested to lower its bond requirement to $543,609.  Currently, the Commission is in the process of reexamining the appropriateness of its bonding requirements. Until that process is finalized, it is not appropriate to grant waivers to individual companies that claim unique circumstances.  Green Mountain should be required to abide by the current bonding requirements just as the other EGS’s operating in Pennsylvania are required to do.  
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