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ORDER

BY THE COMMISSION:

On March 24, 2003, Green Mountain Energy Company (Green Mountain) filed a Letter/Petition for partial waiver of Commission bonding regulations and approval of an alternative level of security, consistent with 52 Pa. Code §54.40(d).


In response to this request, the Office of Consumer Advocate filed a Notice of Intervention.  PECO Energy Company and Duquesne Light Company filed letters in protest and opposition.  The Energy Association of Pennsylvania filed an Answer in opposition.


These submissions argue that the security required of an electric generation supplier needs to cover not only gross receipts tax, but also potential lost savings from PECO’s Competitive Default Service customers and supplier default costs.  Other issues of fact may need to be addressed regarding the appropriate level of financial security to be submitted and maintained by Green Mountain.

The instant Letter/Petition shall be assigned to the Office of Administrative Law Judge for hearings and a recommended decision so that the Commission may decide this matter no later than October 30, 2003.  Issues to be considered within this proceeding include, but are not limited to, the following:

· Any potential for “lost customer savings”;

· Any impact the PECO CDS program has or may have on potential liability to Green Mountain;

· Whether the Commission’s financial security requirements are duplicative of PECO’s CDS program and/or PJM financial security requirements;
· The overall cost to Green Mountain regarding financial security related to its EGS business;

· Green Mountain’s credit history; and,

· The frequency of review of Green Mountain’s level of financial security.

As Green Mountain’s currently effective letter of credit expires on November 4, 2003, it is imperative that hearings be concluded in a manner that will allow the Commission to render a decision no later than 
October 30, 2003; THEREFORE,
IT IS ORDERED:

1. That the Letter/Petition filed by Green Mountain be assigned to the Office of Administrative Law Judge for hearings and a recommended decision so that the Commission may decide the matter no later than October 30, 2003.




BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)
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