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Pursuant to the Notice in the November 2, 2002 Pennsylvania Bulletin, MCI WorldCom Network Services, Inc. (“MCIW”) hereby files these Comments on the Proposed Modifications to the Regulation and Review of Interconnection Agreements filed with the Pennsylvania Public Utility Commission (“PUC” or “Commission”). 

MCIW requests that the Commission make modifications to the Interconnection Agreement process to ensure that parties attempting to file Agreements with the Commission are not bound by terms and conditions Verizon or any other incumbent local exchange carrier (“ILEC”) attempts to force upon the requesting carrier as a condition of filing the Agreement.  Further, MCIW requests that the Commission adopt procedures when a requesting carrier opts-in to an already existing Agreement.  

I. No Party Should Be Permitted to Put Position Statements In the Interconnection Agreement Cover Letter 
In Section B of the Commission’s Order regarding proposed modifications to the Interconnection Agreement process, the Commission expresses concern over negotiated Agreements not being filed within thirty (30) days after the Agreement has been signed.  It appears that this Section is limited to negotiated Agreements that the Commission does not know about until they are filed, rather than arbitrated Agreements.  The Commission should make that clarification to make it clear that the requirement of thirty (30) days for filing applies only to negotiated Agreements.

For all types of Agreements, the Commission should also be aware of some of the reasons carriers are reluctant to sign completed Interconnection Agreements.  It has been MCI WorldCom’s experience that Verizon will attempt to force carriers to sign letters that contain Verizon’s positions and/or conditions before filing finalized Interconnection Agreements with state Commissions.  The Pennsylvania Commission should expressly prohibit Verizon from placing its company positions in a cover letter used to file an Interconnection Agreement with the Commission.  

MCIW has attached as Attachment 1 an example of a letter Verizon requested that MCIW sign in order to file the Virginia Interconnection Agreement.  In that letter, Verizon included its own positions related to the effect of the Interconnection Agreement that were never discussed with MCIW.  Specifically, Verizon stated in the letter that the Interconnection Agreement is solely “an amendment, extension and restatement of the existing interconnection agreement between the parties.”  Verizon then asked MCIW to sign the letter which would be used to file the executed Interconnection Agreement.  MCIW does not in any way agree with this position and was not willing to sign a letter that included such a paragraph.  

Verizon and other ILECs should be precluded from engaging in these tactics.  The cover letters used to file Interconnection Agreements should not contain any party’s positions or conditions – it should be solely a cover letter indicating that the parties are filing the Interconnection Agreement.  If Verizon wants to inform the Commission of its positions regarding the Interconnection Agreement, it should do so in an entirely separate filing that does not request or require a signature from the other signatory to the Interconnection Agreement.

The Commission should not permit Verizon to unilaterally determine when it does not have to comply with an executed Interconnection Agreement.  The Commission has indicated in an Order that parties should file negotiated Interconnection Agreements within thirty (30) days of execution.  The Commission can exercise its power and authority to fine a carrier for failing to abide by that Order.  The Commission cannot possibly know the exact reasons for a party refusing to file an Interconnection Agreement, including if the refusal is tied to Verizon or any other ILEC attempting to force conditions or positions on that party.  Therefore, the Commission should not permit the ILEC to unilaterally decide that it will not abide by an executed Interconnection Agreement, as it puts CLECs in the untenable position of either signing Verizon’s unacceptable conditions or not having an enforceable Interconnection Agreement.  

The Commission should require Verizon to abide by all Interconnection Agreements once they are executed.  If a party is unreasonably refusing to file an Interconnection Agreement, the ILEC can bring it to the Commission’s attention so that the Commission can investigate the facts associated with the failure and determine any penalties and/or fines that may be appropriate for such failure.  The Commission should be the fact finder and should be responsible for imposing any appropriate penalties, not the incumbent.

II. The Commission Should Adopt Specific Procedures for Carriers That Opt-In to an Existing Interconnection Agreement
The Commission’s Order on Interconnection Agreement modifications does not address the process to follow when a carrier opts-in to an existing Interconnection Agreement, which is permitted by the Telecommunications Act and the Bell Atlantic/GTE FCC merger conditions.  MCIW proposes that the Commission adopt a procedure specific to opt-in situations.

The first step when a carrier opts-in to an existing Agreement is for the requesting carrier to submit a Notice of Adoption to the ILEC.  Similar to the Commission’s requirement to copy the Commission on interconnection request letters, the requesting carrier should copy the Commission on Notice of Adoptions sent to the ILECs.  At the same time the carrier provides the opt-in Notice to the Commission, the carrier should also provide the Commission with a copy of the Interconnection Agreement that is being used for the opt-in.  Attached to this filing as Attachment 2 is an example of such a letter used by MCImetro in Delaware.  

An Agreement to which a carrier opts-in should be deemed effective on the date of the Notice, or some reasonable time in the future as specified by the requesting carrier in the Notice.  If the Agreement is one that the Commission has already seen and approved in Pennsylvania, the Commission should approve the opt-in within thirty (30) days after the opt-in Notice is received.   If the Agreement is one that was previously approved outside of Pennsylvania, MCIW recommends that the Commission approve such Agreement within sixty (60) days. 

As noted previously, Verizon or any other ILEC should not be permitted to attach any conditions upon the requesting carrier’s right to opt-in to an existing Interconnection Agreement.  Verizon attempted just that in response to MCIW’s Delaware opt-in Notice.  MCIW has attached as Attachment 3 an example of the letter Verizon sent to MCIW which contained numerous Verizon positions to which MCIW did not and could not agree.  MCIW was not willing to sign such a letter and no ILEC should be permitted to force any carrier to sign letters that contain its own self-serving positions.  
III. Conclusion
The Commission should ensure that parties do not attempt to force their own positions or conditions on another carrier when attempting to file or opt-in to Interconnection Agreements.  The Commission should also specify a process to use when opting-in to existing Interconnection Agreements.  These modifications and clarifications to the current process will ensure that Interconnection Agreements are filed expeditiously with the Commission and that the process is not delayed by one party’s efforts to impose its positions on the other.
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