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The United Telephone Company of Pennsylvania d/b/a Sprint and Sprint Communications Company L.P. (hereinafter collectively “Sprint”) respectfully submit these Joint Comments to the Pennsylvania Public Utility Commission’s (“Commission’s”) Proposed Modifications to the Regulation and Review of Interconnection Agreements (“Proposed Modifications”), as noted in the Pennsylvania Bulletin
 and as made available on the Commission’s website.  Sprint submits these Joint Comments as both an Incumbent Local Exchange Carrier (“ILEC”) and a Competitive Local Exchange Carrier (“CLEC” or “requesting carrier”). 

I. Issues Relative to the Act and the Implementation Order

Issue A:  Failure to Notify the Commission about the Initial Interconnection Request Date (Day 1). 


The Proposed Modifications identify as an issue the failure of the requesting interconnection carrier to advise the Commission of the date (Day 1) that it initially requests interconnection with an ILEC.  The recommended solution is to require that the ILEC provide the Day 1 notice to the Commission within 20 days of a CLEC’s interconnection request.  The ILEC is also required to locate and “include the A-docket assigned by the Commission on the notice.”
   

The Proposed Modification on this issue would create undue burdens on all involved in the interconnection negotiation and filing processes.    It is Sprint’s position that the existing Commission practice should not be modified and the CLEC – which has every interest and motivation to seek to impose a Day 1 requirement – should continue to provide the Day 1 notice to the Commission.  

A request for interconnection is typically made by the requesting carrier and is not always in writing.   The request will take place in the context of fluid, on-going negotiations in which Day 1 is often mutually agreed and thereafter adjusted in order to afford the negotiators with a meaningful opportunity to limit and/or resolve issues.  From both the standpoint of a CLEC and an ILEC, this type of flexibility reduces the number of issues and may reduce the need to seek formal recourse with the Commission.  In addition, not every request for interconnection becomes a Day 1 requirement.  Therefore, the unintended consequence of this Proposed Modification is that ILECs would be in the untenable position of making follow-up calls and sending letters regarding the status of negotiations when it is the requesting carrier’s obligation to request interconnection.  

Accordingly, the first concern with this Proposed Modification is that the Commission would be: (a) inundated with notices that never matriculate to a Day 1 requirement; or (b) would be notified of Day 1 and each re-adjusted Day 1 to which the parties mutually agree.  Meanwhile, if the requesting carrier delays or fails to follow-up with the ILEC, the ILEC would be placed in the position of expending resources to ensure filing of notice(s) for a right that a requesting carrier should pursue.    

Second, it is the requesting carrier – not the ILEC – that has the motivation and need to escalate and proceed with a Day 1 notice to the Commission.  The CLEC – not the ILEC – is in the best position of acting on its business plan and its request for interconnection.   An ILEC can unintentionally delay submission of the Day 1 notice.  Therefore, the existing Commission practice should not be modified and the CLEC should continue to have the right to issue the Day 1 notice to the Commission.  

Finally, the Proposed Modifications would require that the ILEC undertake a “seek and find” of the CLEC’s “A docket number,” or notify the Commission that such an A docket does not exist.  The A docket number is known by the 

Commission and the requesting carrier.
  To Sprint’s knowledge, there is no publicly available list (published by the Commission or readily available on the Commission’s website) of A docket numbers for purposes of compliance with this Proposed Modification.    

Moreover, on this issue, the CLEC will often obtain a certificate of public convenience (and thereby have an A docket number) from the Commission after negotiations have begun (i.e., after Day 1) or sometime during the negotiation process.  It is the CLEC who would have control over the certification decision and thereby would be in the best position of undertaking the Day 1 notice, or any update to that Day 1 notice, based upon the status of CLEC’s certification.    

The Commission should reject the Proposed Modification.  If the CLEC’s “A docket number” is deemed necessary for the Day 1 notice, the CLEC should provide that information along with the Day 1 notice.  

Issue B:  Failure to File an Executed Interconnection Agreement with the Commission within 30 Days after the Agreement is Signed.  

The Proposed Modifications identify this issue as “probably the most important.”  The Proposed Modifications explain:  

Routinely, with respect to negotiated and/or mediated agreements, parties have been ignoring the directive in the Implementation Order to file the executed agreement with the Commission within 30 days of the date that the agreement is signed.  . . . The concern here is that the parties to the agreement are operating under an agreement that has not been filed with the Commission, has not been published for public comment, has not been approved by the Commission, and is not available to any carrier to “opt” into under 47 USC §252(i) should the carrier so desire.  


Sprint has several concerns with this proposal.  First, the 30-day time period is unreasonable and unrealistic from the outset.
  To thereby compound the unreasonableness of this time-frame with penalties would create extreme hardship for one segment of the industry and would be unfair.  Rather than impose penalties on an automatic basis within 30 days of execution of the agreement, Sprint submits that the industry should be given no more than three extensions (i.e., a total of 90 additional days) in which to file executed interconnection agreements.  The process for implementing penalties – a matter that has not been addressed in the Proposed Modifications – should not attach until after that time period.    

Second, interconnection agreements are typically drafted to become effective upon execution.  Therefore, no harm or prejudice occurs to the requesting carrier, to the ILEC, or to the public at large if these agreements are filed on the 30th day after execution or the 60th day after execution.  Thus, the imposition of penalties given the lack of prejudice or harm remains unwarranted.   


Third, the Proposed Modification does not address the process by which notice of penalties would be provided and the procedures for fairly determining a penalty scheme.   Likewise, there has been no mention of the opportunity to respond or to challenge the penalty prior to final Commission action.  In addition, if a penalty scheme is established, that process should also include penalties for CLECs.  Otherwise, this Proposed Modification seeks to single out ILECs and to saddle ILECs with penalties regardless of the circumstances.  Before penalties are imposed for infractions, the Commission must ensure that constitutional requirements are satisfied and due process has been afforded.    

Fourth, there are less restrictive alternatives available.  The Commission could eliminate the requirement that parties submit a joint petition, particularly given that both the ILEC and CLEC have an executed interconnection agreement.  If executed interconnection agreements could be filed with a cover letter (i.e., no Petition accompanying the agreement), as is the case with tariffs, then the administrative burden on ILEC would be greatly minimized. 

Finally, Sprint opposes the proposal for another reason.  Chapter 30, Pennsylvania’s alternative regulation statute, is subject to sunset in 2003.  In this process, there has been much discussion and debate as to whether regulatory requirements unduly burden one segment of the industry over another.  The proposal to penalize only ILECs serves as a perfect example of a lack of regulatory parity among telecommunication carriers.  

In summary, Sprint recommends that the Commission not impose penalties in this context. 


Issue C:  Approval of an Interconnection Agreement Prior to a CLEC’s Certification. 


No comment from Sprint concerning this issue.  Sprint merely reiterates its position that the requesting carrier – rather than the ILEC – should file the Day 1 notice with the Commission.   

II. Other Issues Relative to Commission Interconnection Agreement Orders. 


Issue A:  Filing of “True and Correct” Copies of Interconnection Agreements.  

Sprint does not oppose the recommendation to eliminate the requirement that the ILEC file a true and correct hard copy of the interconnection agreement, with the exceptions noted by the Commission.
   Sprint supports the filing of a true and correct electronic copy of an approved interconnection agreement for inclusion on the Commission’s website.   


However, Sprint opposes the proposal that “ILECs be required to include a section on their respective web sites” containing currently effective interconnection agreements that are approved by the Commission or become effective by operation of law.   The rationale provided by the Commission is as follows:  

This will 1) more readily provide the public with access to interconnection agreements, 2) reduce the cost to the public of obtaining copies of agreements, 3) assist in reducing the number of inquiries as to which companies have approved agreements and how an official copy of an agreement can be obtained, and 4) assist in reducing the burden on the Secretary’s Bureau in duplicating the voluminous copies.

The obligation to provide “the public with access” to these agreements is not an ILEC responsibility.  A company website is a vehicle for communication by that commercial enterprise.  Commercial websites are not required to be accessible to the public at all times.   Thus, a private commercial website is not a viable alternative to the Commission’s obligation to ensure reasonable access to the Commission’s file room or to the public records contained therein.

Sprint does not object to the Commission’s making these interconnection agreements available on the Commission’s website.  Rather than require a “true and correct” hard copy, the Commission should require that the ILEC submit an electronic, true and correct copy of the interconnection agreement as approved.  This measure would treat all segments of the industry fairly.     

Sprint is aware of at least six (6) other jurisdictions that require companies to file hard and electronic copies of interconnection agreements for the purpose of uploading to the respective Commission’s website.
  Indeed, this measure would more appropriately address all three remaining justifications offered by the Commission.  It would reduce costs to the public and CLECs in obtaining copies of agreements.  It would reduce the number of inquiries to the Commission as which companies have approved agreements
 and how to obtain a copy of an agreement.  It would assist in reducing the burden on the Secretary’s Bureau in duplicating voluminous copies.  

III.
CONCLUSION


Sprint appreciates the opportunity to present these Comments and requests that the Commission consider its recommendations as to these identified issues.  


Respectfully submitted,

__________________________


Sue Benedek, Esquire


240 North Third Street, Suite 201


Harrisburg, PA 17101


Phone:  717/245-6346

Fax:  717/245-6213


e-mail:  sue.e.benedek@mail.sprint.com

Dated:  November 22, 2002






�	32 Pa.B. 5485.


� 	The “A docket” is assigned by the Commission.  Proposed Modifications at 5.  It is Sprint’s understanding that the “A docket” corresponds to the docket number assigned to the CLEC when the Commission granted a certificate of public convenience to that CLEC.  


� 	Presently, when Sprint the ILEC files interconnection agreements, Sprint calls the office of the PUC Secretary and asks staff to check the PUC’s database for the A docket number for filing of the petition.  Sprint does not access to the PUC’s database containing the A docket numbers assigned to CLECs. 


� 	The proposal would impose penalties on the ILEC only for failure to file within 30-days “after the agreement is signed.”  


� 	The exceptions are:  (1) where either the Commission and/or a party makes a change to the original agreement; (2) where the agreements are arrived at through the arbitration process; or (3) where a copy was not filed at the beginning of the review process. 


� 	See, e.g., Sierra Club et al. v. Pennsylvania Public Utility Commission, 702 A.2d 1131, 1997 Pa. Commw. LEXIS 806 (November 27, 1997).  


� 	The states are:  North Carolina; South Carolina; Nebraska; Oregon; Washington and Indiana.


� 	The Commission in the Pennsylvania Bulletin already publishes when interconnection agreements are filed with the Commission.  In addition, the orders approving the agreements are listed on the Commission’s public meeting agendas and addressed at the Commission’s public meetings.  The inability to locate which companies have interconnection agreements approved by the Commission is not due to lack of public notice, and certainly is not attributable to any action or inaction by the ILEC.  
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